[A TTORNEY'S 


[PRACTISERS of the LAW: 


bf Being a Tranſlition of Law Proceedings 
in the Court of Common-Pleas : 


* A Collection of the Common FOR MS, 


_ [On ſeveral &c's made Uſe of 1 in the Proceedings. 2 


Tay And Reprinted in Dublin, by and Gor Sour Fair- 


24% | 


THE 


Pocket Companion : 
Or, A Gui px to the 


In Two PARTS. 


/ Containing - 


Beginning with the Original, and End- 
ing with the Judicial PR OCESS': 


Together with 
EXPLANATIONS 


2 4 
55 a Gentleman of the Inner Temple. | 


Lex dudum pulchre ſunut ſermone Latino, = 
 Horrida jam Patreo claudicat icta pede, 
Lingua Diſerta vale / 


75 LONDON Printed, 


e Bookſeller, and are to ſold at his Shop 
at the King's-Arms in Skinner-Row, oppas te to 


. 5 the mt 1734. 


. 


vs * 
; * 
: 4 
* 
; — 
P 
- as 
| ] 
* f 
: ? 
; 
R 
| Þ 
1 
P 
| ; 
* = 
: v 
* | | 
* 
, 
: 
k 
= 
* 
. 
7 * N 
x 
% 
4 
* 
e 
: F 
5 
7 * 
* 
* 
* 
. 
\ 
| | | 
/ , 
7 . | 
5 ; 
: | 
_ - * * , 
* 
* % N : 
I . 
* x 7 
ry % 5 . . 
. 
; * ; a * id Bro n e * — 
* N $6 We . * n . | 


ſe 
| a eee, 


£ THE 


ATTORNEY». 
Pocket e 


i of rhe Rewer of Writs in the 
N Common Pleas. 


| Seskigz EFORE 1 proceed to the Form IVES 
83 B and Manner of the Returns, I thall mon 
58 2 here ſhew the Reaſon wh I don't Pleas. © 


D call the Return, In O#abrs San#: 
Hilarii, in eight Days of Saint Hillary, which 
is this; Becauſe I don't ſee any Reaſon that 
our Laws, or the Practiſe of em, ſhould in 
any one Inſtance, lie under the Imputation of 
an Abſurdity, when there is no Neceflity for 
the leaſt Shadow of Abſurdity to be thrown 
upon em, unleſs you will think it neceflary 
errare cum patribus, _ 
It I had promiſed to pay a Man twenty 
i pounds in 8 Weeks of Chriſtmas, I dare fa 
he'd think I broke my Word with him, it 
made him ſtay till ibree Weeks after Chriſtmas, 
before I paid him. 

Therefore it there's no Neceſſity to tran. - 
late it thus, in order to make it a true Tranſ- 
lation, I think, I ſhall ſhew very good Autho- 
rities both. from. the a and the Law, 

3; to 


2 2: 
Com- 
mon 

Pleas. 


Hillary 
Term. 


Trinity. 
Term. 


were exempted from judicial 


The Attorney's 


to call In Odabis Sancti Hilarii, on the Octave 


of Saint Hillary, to juſtify this Tranſlation... 
In t be firſt Place, the Word Octaba is Latin 


for the Octave, which Word ſignifies the ulti- 
mate Day of the Odaves or eight Days of 4 
Feaft continued for ſo long Time, un 


the Feſtival Day, and this Feaſt ſo continue 


was of Popiſh Inſtitution, as moſt, if not all 


our other Feaſts likewiſe were ; the Keaſon 
whereof was, as Sir Henry Spelman tells us, and 
cites very food Authorities to warrant his 
Aﬀertion, That Fęſti val and Faſting Days were 
impoſed on us by the Komiſh Church, and 
ſuch other Provincials as were inſtituted by 
our antient Kings and: Clergy, which Days 
—— 


ceedings; 2:53 1 $7 Re pcs 
Hillary Term antiently began in Octabis 


Epiphaniæ, which is the thirteenth Day of 


Fanuary, ſeven Days before the Return is 


now, and ended on the. Saturday next before 
_ Septaage/ima,.. which being - moveable,” made. 


this Term longer ſome Years than others. 


Eaſter Term, which now begins two Days 
aſter Quindena Paſc hæ began then, as the Law 
of Edward the Confefſor appointed it, at the 


Octave of the Feaſt f - Eaſter, which is ſaid. by. 


him tobe verified by Glanvill, who makes one 
of his Writs returnable on that Day, But as it 
began then nine Days ſooner than it now doth; . 
ſo it extended ſix or ſeven Days ſooner, (that 


is to ſay) before rhe Vigilof the Aſcenſion- Day. 


NDiiniiy Term in thoſe Days began as it now 
doth with Reſpect ta the Time at O#abas 
Penteco/tes, which being always the Day after 


Trinity Sunday, is now by the Statute of the 


32d of Henry the Eighth, appointed to ba 
Called Craſtino Trinitatis; and as to the Day 
ol. ſitting to do Buſineſs, it was by that Statute 
of : | 5 | 5 ap- ; 


tals and Pro- 


Purpoſe, that Hhall here omit it. 


and it Iikewwiſe is made Uſe of to fignifie our 


Pocket Companion. 3 
appointed to begin for ever the Friday after Com- 
the Day of Corpus Chri/ti, and to continue mon 
nineteen Days; ſo that the Day of Corpus Pleas: © 
Chriſti being a moveable Feaſt. This Term | 
is uncertain as to its Station in the Lear, and 


| the whole Frame of Trinity Term was by that 
Statute alter d to what we now find it: 


Michael mas Term, was by the Statute of 16 M 8 
Car. 1. cap. 6. limited and —— to what oe 1 
we now find it, which before began on the Term 
O#ave of St. Michael, and two Returns were g 1 
by that Statute lopped off from the Beginning 
of the Term, and by that Statute it is to be- 


gin on the 23d Day of October, unleſs: it hap- 


pens on & Sunday, for then it is deferred till 
the Day following; and this Offabas Sci 
Michaelis is by Sir Henry Spelman, very truly. : 
call'd the Otaves of. St Mit hae“. 

To enter into the Reaſons of the Inſtituti- 
ons of the Terms how they cattie to be alter'd, 
and by what particular Statutes, is fo accu- - 
rately handled by the before- mentioned Au- 
thor, and is ſo little Neceflary to my preſent *- 


And only In the ſecond Place take Notice df 
what Authorities I have from the Claſſicks, to 
call this Return in Octabis Sci. Hillarii, and 
the reſt under that Denomination, a or onthe * ; 
Octave of the refpective Fealts.” . 

The Word In as a Latin Prepoſition, hath The <= 
been mate Uie of by Plautus, to ſignify upon, niſtcatium 
as in the Phraſe z re præſonti, which is trant- the Hr 
lated «pon the Place; but generally when it In- 
ſignifies upon, it is made uſe of in a compofi- 
tive Senſe, as in the Words *zrrz to ruſi up- 
on impono to put upon, invocò to call upon; 


Word ar, and ſomekimes within, as Firgzt—* 
does in the Words in tri duo uit hin three Bus. 
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The Attorney's 


but in our Caſe, I apprehend the Word pon 


to be the beſt Exgliſh, becauſe the Writ is 
ſuppoſed to be returnable pon the Octave, . 
This Word O8ave carries with it a clear 


and ſignificant Meaning, and when the Law 


was before in Engliſh, it was made Ute of by 


| Hearne in his Pleader, and by Brownlow ; but 


ſometimes they call'd the O#ave of St, Hillary, 


the Uras , St. Hillary, and that Word is made 
_ uſe of in ſeveral Acts of Parliament, as in the 


"The Re- 
THINS. 


"Bleſſed Vrgin Mary. 


— 
4 


in Hie Dan; from the Feyt-Doyof Exper... 


Acts of 53 H.3. Statutes 2 3; and it that 
mould be eſteem'd the beſt Expreſſion, I have 
no Objection to it; but to ſay within Erght 
Days of St. Hillary, when the Meaning and the 
Truth of the Return is within Eight Days 
from /uch Feaft, will not go down as common 


Michael mas Term contains five Weeks and two 
| Pays, and has ſix Returns, vis: 


In three Weeks from the Day of St. Michael. 
In one Month from the Day of St. Michael. 
On the Morrow of All Souls. 
On the Morro of St. Martin. 
On the Octave of St. Mirtin. 
In ãſſteen Days ſrom the Day of St. Martin. 


Hillary Term contains three Weeks compleat, 
and hath four Returus, via. 


On the Octave of St. Hillary... . 
In fifteen Days from the Nay of St. Hillary. 
On the Morrow of the Purification of the. 
On the Octave of the Purification of the 
Riefled VMrgin Mary, = 1 8 
Aaper. Term conſiſts of three Weeks. and fix. 
Days, and hath five Returns, via. 


| Pocket Companion. = 5 
In three Weeks from the Feaſt-Day of Eaſter. Com-- 
In one Month from the Tea/t-Day of Eaſter, mon 
In five Weeks from the Feaft- Day of Egfter. Pleas, 
| Onthe Morrow of the 4/cen/ion of our Lord. 


4 7 
þ. 


Trinity Term wants one Day of three Weeks, 
aA4und hath four Returns, vi. 


On the Morrow of the Holy Trinity. 

On the Octave of the Holy Trinity. 

In Ffteen Days from the Day of the Holy 
Triniti/. . | 
In three Weeks from the Day of the Holy 
Trinity, © RTE: 1 


The ancient Method of ſuing out Proceſs, The axci- 
was by giving Inſtructions to the Curſitor, ent Me- 
to make out and Seal an Original Iſſuing from thod of 
F the Court of Chancery Returnable in this /ung out 
Court, in order to give this Court Fc; a 
tion; for this Court hath no Juriſdiction but 1 
by ſuch Originals, except for Perſons privi- 
leged in the ſame Court; as ſor the Prothono- 
taries, and their Entering Clerks and for Attor- 
_ azes, and other Officers of the ſame, and that 
by immemorial Cuſtom This Oyiginal when 
ſued out, was uſed to be carried to the Sheriff 
of to have a Return made thereon, (who did it 
of Courſe) that the Deſendant was not to be 
. tound in his Baly wick, by which he could not 
be ſummoned or attached, as the Caſe was. 


— 


e. And when this Or/g/nal was fo return' d, it. 2 
ufed to be carried to the Cu/tvs Rrevrum of this 
2 Court, there to be filed in his Office as a Te. 


ſtimony, that this Court had a Juriſdictinn 
* to hold. Plea of that Suit; and thęreupon tie 


Plaintiff's Attorney made out his Inſtruckionss J 
; to the Filazer for a Capias to be directed to- 
£ the Sheriff, in order to have the Defendant > 


9 


6% * The Attorney's | 
Com But of latter Days, the Method has nſualty- - 
mon been (to pr ent Troabte, and for the Eaſe of 
Pleas... the Attarnies).for the Plaintiff's Attorney to 

The pre- make out · Ihſtrucxions for the Capras, and. 
{ent Prac- Sarry the ſame to the Fzlager, who aſter hau- 
Nee. ing made out a Writ-thereon, enters the ſame 

upon a REmembrance-Ro6lM of that Ferm, and 

then delivers. over ſuch. Inſtructions to, the 

Cui ſitor, and he makes out an Original, and 

then carries them altogether back to the Fila- | 
) zer of the proper County; who aſterwards 

delivers them over tothe Cu/tos Brevium, and 

he. files them of the proper Terms to which 

they belong. 55 


The-Porm-of theft liſirug ions, 5f the Plaintiff” © 
proceeded. by. Sperial Qnicinar,. were as 
tollews, f N EEE | 


De uſua! Middleſex ſf. Precipe.C. D. nuper de Mam“ 
luſtructi- Gen! (alias did if any) quod reddat A. B. 40 1. 
ons here. quas ei debet e infuſte deti net. . Cay” ret Cro'.”” 
ere Amar. 8 0 e 
Acetiam Hit was an Aceti am Nit fora Debt not by 
etiam Special. Original, or in Ti reſpaſs or Treſpaſs _ 7 
on abe Caſe, then the Inſtructions were in. the 


„ aww 1 


PET Ts 


The u/un] Middleſex, ſſ. & A. B. fec c. pone, er. C. D: 
Inſennts;-: Huper die Iſlingtou in Com tus Gen Aretiam in 
ons fir g desto pro 49 I. or, Acetiam in Caſu ſuf? aſſump: 
Cnpias vines, Ne. pro 20 l. as the Cale was. / 
ret Cr. Fs, J. Cocks. 


Anima - . 1 3 
une But to avoid the Hua that is due upon a 


Spectal Original, the common ꝓractice as to 
make out Iuſtructions for a common clauum 


Ve Nithsancetiam torſo: muchas the 


bay, FS... YO PRI "IN 


oe 


S 
* w* ky; 


Debt was, which now by Means of the foE Com-- 


Pocket Cl oinpanton. 0 7 


towing Kule, ſupplies the Place of a Special mon 
Original. 8 POE e Pleas. 
For heretofore on every common : 
fregit, and Atetiam thereon, the Defendant: - 
was. intitled to an-Imparlance,., (that is) te» 
3 of another. Term than that im which 
e Declaration was delivered; but now it 
may be obſerved: by this Rule, that Impar-- 
lances are taken awẽay : | 


Mich. the Third of Kirig George: the- 


Second... 


Bis ordered, that upon all Proceſs ſued out of A Ruleof * |} 
this Court, returnable the firſt or Second Return Court; _ 
of .any Term, F the. Plaintiff declares in Lon- 
don or Middleſex; and the Defendant. lives : 
auithi n twenty. Miles of. London, the Defendant 
nal plead within four Days after ſuch Decla- 

ration delivered, without any Imparlance, and: 
fuch. Declaration may. be dali vered de bene effe, 
and iu Caſe th Plaintiff. declares in any otben 
Caunty, ore the- Defendant lives ' above. twenty. © 
Miles from London, the Defendam fhall plead 
within eight Days: after the. Declaration deli- 
vered withoatcany. Imparlance,..and in Default 
of pleading as afareſaid, the Plaintiff may ſiæn 
Hir Judgment. 1 i 

Ad it is ſtill very proper to avoid Confu-- - 
fron, that the Inſtructions for Common Writs 
and Special Writs, ſnould be Variant and Bi. 
tinct; as for. Example: | 


Infitiu8ions fora Spechal Wrik.in Deb 


 Devwnhire; Command A. B. late of Sπẽ¹t ie 
Malton in your Count, that. herende t 


4 
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Com- 


mon 


Pleas. 


faid A. of a Plea of 


De Attorney s 


C. D. ten Pounds, which he owes to, and un- 


juſtly detains from him. 
Returnable in three Weeks A Pe re 
from the Day of St. Michael. J. Cock. 


more e than one are in the Writ, 
then it muſt be in this Manner. 


De vonſbire. Command A. B. late of South- 


Molton 1n your County, Gent, that he render 
to C. D. ten Pounds, and command E. T. late 


of the ſame Place, Gent. that he render to 
C. D. twenty Pounds, which they ſeverally 


owe to, and unjuſtly detain from him. 
Returnable on the ES 


Octave of St, Hillary. : ” J. Cock. 


As to the Inſtructions for a common Writ, 


with an Acetium thereto, if literally tranſlated, 
according to the Form heretofore uſed, it is 


De vonſbire. If A. B. makes you ſecure. in 


ee his Claim, then by Pledges and 
ficient Sureties, compel C. D. of Barnſtable 


in your County, Gent. to anſwer to the ſaid 


A. B. in a Plea of Ne - and alſo to the 


Pounds. 


upon Promiſes and pgs a twenty 


Returnable in three Weeks, . 


From ibe Tay of St, Michael. F. Cock. 


But as Tempora mutantur & nos mutamur 
im illis, Hit ſhould be thought better that the 
ancient Forms, as to the Infirufizons for Writs. 
may. be altered, 1 ſubmit, whether the Inſerusti- 


au for a Common Wit may not be thus. 


, F: 7 

WY * 
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:reſpaſs upon the Cafe, 


Heeres o. am, A tan 


za. © mm > om 
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Devonſhire, A. B. againſt C. D. of Barnſtable Com- 
in the ſaid County, Cent. of a Plea of Tre/pa/s; mon 

and alſo. in a Plea. of Treſpaſs on the Caſe, on Pleas. 


feveral Promiſes and Undertakings, ior twen- 
ty Pounds. gs | END 
Returnable in threg J. Cock 
Weeks, from the Day Fe. Ll 
of St, Michael. 


If it be againſt ſcveral Defendants, and there 
are ſeveral Acetiqins, then ſay, 


Aud alſo againſt A. B. of a Plea of Treſpaſs: 
on the Caſe, fur twenty Pounds, on ſeveral Pro- 
w1/es and (ndertakings. And agarnſt the ſaid. 
C. D. of a Plea of Debt of twenty Pounds: up- 
on Bond (or for Money. borrowed) or tor- 
Rent, as the Caſe 15, 13 


The Form of à Capias in Debt. 


| GEORGE the ſecond, by the Grace of God, 
of Great-Britain, France and Ireland, King, De- 
tender of the Faith, To the Sberiſf Norfolk, 
Greeting: We command you, that you take 
C. D. late of Thetfurd, in your County, Gent. 


» 


and E. F. late of T. in your County, Yeoman, 


if they are to be found in your Bailiwick, and 

2 kee them, ſo that you have their Bo- 
dies before our Juſtices at Neſtminſter, on the 
Morrow: f all Soul, to anſwer to A. B. of a 
Plea. that he render to him fifty Pounds, 
which he owes to, and unjuſtly detains from 
him, and have you there this Writ, . Witneſs. 
Sir Robert Eyre Knight, at PFfminſter, the 

Ewenty-eighth Day of June, in the fixth Tear 


—_— 


The Attorney's © 


> 1608 
Com- 3 a 1 98 8 0 
| wo Tf t he-Writ be in Treſpaſs. 4 
TIF P ben you ſay;7 in'ra Plea, wherefore with © 
Treſpa!s. Force and Arms they broke the Cloſe of tho 


ſid A and did other Wfongs to him, to the 
Wor Damage of the ſaid*.4. and againſt our 


eace. 3 ST 
Ca. Andy in Caſe. And alfo to anſwer the ſaid 


* 


mage of the ſaid 4. twenty Pounds. 


And if the Acetiam be only again/Fone of the. 


Delendants, then you ſay thus, 


Acetiam And alſo that the ſaid C. ſhall anfiver to the 

gain. faid 4 according tothe Cuſtom of our Court 
| ; of Common. Bench, in a Plea of Tre/pa/5 on the 

Caſe, upon Promiſes and Undertakings, tothe 


$2097; . 
Damage of the ſaid A. twenty Pounds. 


V ibere are ſeoeral* Acetiams of different 
Natures againſt ſeveral Defendants, then thus, 


And alſo ſeverally to anſſyer C. D. according 
to the Cuſtom of our Court of Common Bench 
(that is to ſay) the ſaid C. P. in a certain Plea 
of Treſpaſß on the Caſe, upot Promiſes and 

_ Undertakings; to the Damage of the ſaid 4. 


twentyPounds; And the ſaid E. in a certain 


Plea of Debt for fifty Pounds upon Demand 


and have you-there, Ar. 
Fit be in Aſſault and Battery, fay thus. 
And alſo to anſwer C. P. according tothe? 
 Cultormof our Court 
F880 * „Dada P 


; Ay. — 
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A. according to the Cuſtom of our Court of 
Common-Bench, in a Plea of Treſpaß onthe Cale, - 
upon Promiſes and Undertakings, to the Da- 


a 
. 


of Common Beneh, in a 


W Cong 
o 
0 
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. 


County, was indebted to the ſaid A (and then 


ſixth Lear of our Reign... 


C. was indebted to the ſaid A. in the Sum of 


Doc rt Companiom 1 


EONS EE $296 $0758 td Bt, Com- 
The Form of a ſpecial Original. Pleas. | 


GEORGE the. Second, Kingof Great-Britain, . 
France, and Erlang Deſenggr Mithe Faith, 
and ſo. forth, . Ts the Sheriff of Devonſhire, 
Greeting. If A B. makes. you ſecure in proſe- 
cuting his Claim, then put C. D. of Barn/table 5 
in your County, Gent. to find Pledges and 
ſufficient Sureties that. he be before our Juſti- 
ces at We/tmin/ier, on the Marrow of All Souls, 
to anſwer to A. B. of a Plea, that whereas the. 
ſaid C. on the firſt Day of May, in the Year of 
our Lord 1731, at Barz/table aforeſaid, in your 


1 — 


recite the Declaration to the Words qi to the Da- 
mage of the ſaid 4 one Hundred Pounds, and 
then go on, And have you there the Names of 
the Pledges, and this Writ, Witneſs our ſelf 
at Mei mi nſter, the 23d Day of October, in-the. 


The Form of a Special Capias differs not from 
a Common Capias, only in the Recital of tbe 
Declaration; ſi that inſtead of the Words, of © 
4 Plea, eyberefore with Force and Arms he broke 
the Clo'e Gf the Plaintsff; youſay,- 1 A 


of a Plea, that | whereas on the firſt Day of 
May, in the. Year of our Lord 1731, the ſaid- 


ten Pounds, for the like Sum lent by the ſaid 5 
A. to the ſaid C. at his ſpecial Inſtance and. 
. And being ſo indebted, the ſaid C. 
in Conſideration thereof, afterwards (that is 
to ſaꝝ) on the ſaid ri Day. of May, in the ſaid 
Year-of-our Lord 1731, at Barnſtable aſoreſaid, 
in the ſaid County, undertook, and then and 
there faithfully promiſed the ſaid 4. that bes 
| t 1 * - 
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12 
| Com- 


mon 
Pleas. 


pay him the ſaid 4. the ſaid ten Pounds, when- 


to deceive and defraud the ſaid A. in this Par- 
Sum of ten Pounds, or in any wife made him 


on the ſaid firſt Day of May, in the faid Year, 


thereto, that the Nefendant was not to be 


Fuffhlk, ſo that when the Defendani is taken, he 


anſwer to the Plaintiſf upon the Writ made 
out there, and not in the County where the 


The Attorney's 


the ſaid C. would well and trul content and 


ever after he the ſaid C. ſhould be thereto re- 
quired, Nevertheleſs the ſaid C. not regard- 
ing his ſaid Promiſe and Undertaking, made 
in the Manner as above, but contriving and 
fraudulently intending, craſtily and ſubtilly 


ticular, hath not paid him the ſaid A. the ſaid 
Satisfaction for the ſame. (although the ſaid C. 


and ofteu atterwards at Barn/table aforeſaid, 
was by the ſaid A. thereto required,) but hi- 
ther altogether hath, and ſtil} doth refuſe to e 
Pay, or make him any Satisfaction for the i tt 


lame, to the Damage of the ſaid A. twenty WW ec 


Pounds, as it is ſaid. And have you there this W A 
"Writ. Witneſs Sir Robert Eyre, Knight, at th 


— 


 Wiſtminſter, the 23d Day of October, in the ¶ pa 
ſixth Year of our Reign. e J. Cock. = 


If the Defendant lives in the Country; as 7e, 
for Inſtance in Srffolk, and the Cauſe of Acti- IF pl 


on ariſes in London, and therefore you would &. 


wy the Cauſe there, then you muſt make out ¶ his 
a «Te/tatum into the County where the Party 
lives, by which it is ſuggeſted, that a Capras 
had before been taken out in London, and that 
the Sheriffs of London had made a Return ( 


found in their Baliwick, and that it was ſuffi- 
ciently teſtified, that the Defendant lurked, 
and wandered up and down in the County ot 
is to put in Bail with the Filazer of London, to 


Defendant is taken; and therefore the _ 
; TE dant's 


3 8 _= 
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fendant's Attorney in ſuch Caſe muſt be wary Com- 


riffs of London, and a Teſfatum iſſued upon that 
Writ, directed to the Sheriff of Suffolk, upon 
which the Defendant was arreſted, and the 
Defendant's Attorney cauſed the Bail-piece to 
be filed with the Sheriff of Suffolk in due Time, 


but the Plaintiff's Attorney took no Notice of 
that Bail (nor am I certain whether he knew 


of it) for the proper Office where he ſearch- 
ed, and where the Bail- piece ſhould have been 
filed, was with the Filazer of London ; the 


Plaintiff's Attorney got the Bail-Bond aflign- 
ed to the Plaintiff, and proceeded thereon, and 
the Plaintiff being delayed of a Trial, the Bail 


could never be let in to plead in the Original 
Action; but the Plarntzff got Judgment upon 
the Bail-Bond, and the Bail were forced to 
pay the Money, and as I remember, the Debt 
was two Hundied and odd Pounds, and what 
was a greater Hardſhip in this Caſe, the Pe- 


fendant was a Bankrupt, and they intended to 


plead his Certificate; and this was the Cafe of 
Ste oxedge in Mich, the Second of 
his preſent Majeſty. 


The Form of a Tefatum is as followg 
George the Second, ec, going quite through 


the Acetiam, till you come to the Words, to the 
Damage of the 1aid 4. twenty Pounds ; then 


you go on thus; and wheroof our Sheriff of 


Suffolk hath made a Return to cur Juſtices at 
Weſtminfter, at a certain Day now paſt, that the 
aid C. is not to be found in his Bailtwick ; where- 
as It 15 teſtiffed in our ſame Court, that the ſaid 
C. lurks and wanders up and down in your Coun- 
ty; and have you there this Writ, Witneſs, W 


of this; for I my ſelf know an Inſtance where mon 
a Capias was taken out, directed to the She- Pl 


eas 


ao aa "a 
. 4 


/ / 
Com- If the Defendam lived within a Liberty, 
mon which the Sheriff could not enter, the ancient 
Pleas. Method of proceeding was; the Sheriff, upon 

the Capi as direted to him, made a Mandate 
to the Bazliff of the Liberty where the Deten- 
dant was ; and if the Detendant was not taken 
upon that Mandate, the Sheriff made a Re- 
turn upon the Capias directed to him, that the 
Defendant was in ſuch a Liberty, to the Bai- 
liff of which he had made a Mandate to take 
the Defendant, and that the Bailiff had given 
him no manner of Anſwer thereto 5 upon 
which his Majeſty's: Writ, called a Non Omzt- 
tas, iſſued, by which the King commands the 
Sheriff not to paſs by, but to enter into ſuch 
Liberty, and take. the Defendant, ſo that he 
might have his Body at the Day: of the Re- 
turn; but the Method for Expedition's ſake 
now is to make out a Writ of Non Omittas at 
once ſuggeſting this Matter; ſo the Capias and 
Non Omittas are made out at the ſame Time, 
and you return the Capias your elk -. 


The Form of which Non Omittas ig as follows. 


George the Second, by the Grace of God, of 
Gfeat- Britain, France and. Ireland, King, De- 
tender of the Faith, and fo forth, To the She- 
riff Of Suffolk, Greeting. We command you, 
that you do not paſs by the Liberty of St. Ithel- 
dred in your County but that you enter there- 
in, and take C. D. late of Thetford ix the County 
Norfolk, if he is to be found in your Baili- 
wick, and ſafely keep him, ſo that you have 

his Body before our Juſtices at Weſtminſter, on 

 #he Morrow of all Souls, to anſwer A. B. of a 

_ Plea; wbherefire with Force and Arms he broke 

the Cloſe of the ſaid A. at Thetford, and did o- 

ther Wrongs to the ſaid A. to his gfeat —_— 
an 
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and againſt our Peace; and alſo to anſwer the Com- 
Rid 2 B. accordin to the Cuſtom of our Court mon 


of Common Bench, in a Plea of Tre/paſ5 vn the P 


Cafe, for Promiſes and Undertakings unper- 


formed by the ſaid C. to the Damage of the 
aid A. twenty Pounds; and inaſmuch asyou 


have made a Return to our Juſtices at We/- 
minſter, at a certain Day now paſt, that the Bai- 


liffof the ſaid Liberty (to whom, by Vertue of 


oursWrit-to you directed, you had by your 
Mandate commanded, that he ſhould take the 
ſaid C.) had given you no Anfwer thereto 
and have you there this Writ. Witneſs Sir 
Robert Egre, Knight, at We/tmin/ter, the 23d 


Day of October, in the ſixth Year of our Reign. 


The Manner of putting in Bail in the Common 
Pleas in London or Middleſex, is not by fling 
8s Bail-Prece, but it is done by an Entry in the 


Filazer's Book; tho the Filazer's vary a little 


is the Manner thereof; but in London the Mau- 
ner of the Entry is thus. 


London. Capias Jobannem Doe nuper de Lon- 
don, Yeoman, ret' av. Paſche Rico Roe. 


| | Johannes Dean de Bread/treet 
Manucapt. London, Turner. N 


Ricordus Tens de Friday- 
_  fereet London, Packer. 
' Def. Manucepit in Ducentis 
| „ 
Uterque manucaptorem in 
Centum libris. 


Peter Burton Attorn, pro 
V 


But noꝛv it is to be in Engliſh, I ſubmit this 
Method to the Conſideration of thoſe concerned 
OO LES 


— 


leas. 


1 3s Se .droreeys© 
| Com- + 28 2 Eos fo | 8 | 7 | "oe U * * 
mon London, On a Capias returnable on the Octave 


Pleas. of St. Hillary, againſt Jubn Doe, late of London 
The En- Mercer, at the Suit of Richard Roe, the Bail 
try of the are. 2 L 5 
4 2 Job Denn of e e London, Hoſier, 
il. . 

= Richard Fenn of Queenhithe London, Meal factor. 


The Defendant becomes Bound for himſelft | | 
in two hundred Pounds, each of the Bail 
in one hundred Pounds, = 
. © George Woodcraft Attorney O 
for the Defendant. 
Taken and acknowledged 5 
(to be pertected here- 
after) the 18th Day f 3 | 
December, 1732, before R. Price, : 


So that you call upon the Elaser, and give 
bim Notice when the Bail are ready, and he 
attends with you at the Judge's Chamber, 
and there the Bail enter into a Recognizance, 
and all the Note or Entry made of it is, that 
before mentioned, made in the Filazer's Book; 
but if Nel tiet Record be pleaded in an Action 
of Debt, or to a Stire Facias on that Recogni- 
zance ; then the Fflazer draws you up a Farm 
of the Entry of the Recognizance, which you 
make Ute of to verify the Record; and the 
Po aria of the ſaid Recognizance is as 
ollows. 8 = 
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You (naming the Defendant if preſent do ac- 
knowledgeto owe unto the Plaintiff taventy Pounds, 
and your (naming the Bail) do ſeverally acknow- 
| Ledge to owe unto the fame Perſon, the Sum of 
ten Pounds apiece, to be levied upon your our 

& | | Goods 


| ZANCE 


— Pocket 8 7 
Goods and Chattles, Lands and Tenements, upon Cn... I 


Condition, that if "the Defendant be condemned in mon 


the ſaid Action, he 22 pay the Condemnation Pleas. 
mſelf a Priſoner into tbe 


Money, or 1 ender 
Fleet for the ſame; and 1f he 22 ſo to do, yon 


＋ nami ns the Bail) do undertake to do it for them. 


Concerning Bails to bè taken in the — 
try, the following Rule was made. 6 


Termino paſch. 5 Gul. & Matiz. « 
OR DE R 8 20 * 5 * Commiſſioners 
ampowered by Commiſſion, in Purſuance of an 
Act of Parliament, for taking Special Bail in 
the Country upon Actions and Suits depending, 
or to be depending, in His Majeſty's Court Yf 
Common eas at Weſtminſter. | 


Ilrſt, It i is 8 That before any Bail 

T ode taken b 4 Vertue of the faid Act, a true 
Copy of the Writ on Parchment, to which the 
Detendant is to put in Bail, ſhall be brou ht 
to the Commillioner before whom ſuch Bail is 
to be taken; and thereupon the Recogni- 
r Bail. piece, thall be fairly drawn an 

ed on the ſaid Parchment Copy, in this 


engr 


or the like Form, as the Caſe ſhall be, (vi 


TY B. Attorn + Manoaptores Fuhannes Denn 
pro defend” die Blackbarneſly in Paroch 
5 d' Settle in Com E Gen & 
Ric his Fenn de eademGen' . 


Capt gn Aecimo Pars ipſa in 
die Martii Ano 20 l. Serge 
Dom” 1920, de bene M. 2 * 

| e coram me A. 1 

in' Comumiſlona r. As | 
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| } | 
Com- If the Defendant be not preſent, then the 
__ - mon Bail are uſually bound in double the Sum in ! 
Peas. the Writ, otherwiſe only ſingle. n 
13 Ihe Condition of which ſaid Recognizance Þ 1 
1. ſhall be to this Effect, iz. 5 £ 
*You[naming the Defendant, if preſent] do t 
acknowledge, Ac. as lers. | * 
5 * *Secondly, Ix is ordered, That the Affidavit 1 
a of the due Taking of every ſuch Bail, ſhall be - © 
made either beſore ſome 1 u Fe of the Com- t 
mon Pleas, to whom the Bail ſhall be tran} 1 
«mitted, or before ſome Perſon, who ſhall have} *C 
Power to take Affidavits in Matters and Cauſes *C 
depending in the ſaid Court, N -C 
Bailtaken | A DOGS: Terr tc. 
evithin Thirdly, It is ordered, That all Bails taken 
Ferty by any Commiſſioner within the Diſtance of 
Miles of forty Miles from the Cities of London and 
London, W4/tmin/ter, ſhall be tranſmitted to the Lord 
tranſinit- Chief Juſtice of the Court of Common Pleas, 
red in ten or to one of the Juſtices of the ſaid Court, _ 
Days. within Ten Days after the Taking thereof; *t! 


Tf above and all Bails taken by any Commiſſioner 2. 1 
> Co | bove the Diſtance of forty Miles from the ſaid e. 
Miles, in Cities of London and Weſtmin/ter, ſhall bg trant: li 


twenty mitted within twenty Days after the Taking tc 
1 thereof, unleſs all the aid Juſtices ſhall be i P. 
their Circuits, and then as ſoon as any of then t! 
ſhall be returned to London out of his Cirlf t. 


Pouribly, Alſo every Commiſſioner is t to 
have a Book kept purpoſely for entring ex- ac 
ackly the Names of the Defendant and hö © 
Bail, and of the Plaintiff, as it is in the Bail. 
Piece, and the Time of the Taking thereof, 
and the Name of him by whom ſuch Ball ſha 
be tranſmitted. 3 
8 | | Fifthly 
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he B -F7ftbly, It is further ordered, That the | 
in Plaintiff's Attorney ſhall be at Liberty to 
repair to the Commiſſioner's Book for the 
ce & Names of the Bail, to the End that they may 
enquire of the Sufficiency of them; and if 
do they are found inſufficient, they may except 
againſt them within twenty Days after the PI 
aid Bail is tranſmitted, and Notice to the u 2x- 
vit! Plaintiff or his Attorney of thę Taking there- cept a- 
be - of : And in that Caſe the Defendant-muſt ei- Cal 
m. ther put in better Bail, or the Cognizors of Ba 
nf. ſuch Bail 3 themſelves in open W!th:s 
vel Court, either by Affidavit taken before ſuch π ꝗᷓ 
es Commiſſioner that took the ſaid Bail, or by Days 
Oath made in Court, or before one of the er. 
Judges of the ſaid Court. 


Geo. Treby. 

Edv. Næpi ll. 

John Pixel. 
Tho, Rokeby. 


By a Rule made H. 6 Georgii, It is fur- 
ther ( dered, That all Bail-Pieces, taken with- 
in ſuch reſpective Diſtance, as is above direct- 
ed, ſhall be tranſmitted within the Time above 

limited, and after ſuch Tranſmiſſion, ſhall-be g/. 
torthwith deliver'd to, and filed with the pro- piece to be 
per Officer, to be entered upon Record, or o- filed. 
therwiſe it ſhall be as no Bail; and the Plain- 
tiff is at i to proceed on the Sheriff's 
Bail-Bond, as if no ſuch Bail were ever put in. 

And the Deſendant, in Caſe he be admiſſable 
to to plead to the original Action, ſhall not be 

e. admitted ſo to do, unleſs he firſt pay the full 
his Coſts to the Plaintiff tor the Proſecution on 

i the Bail- Bond; and plead as of the Time 
when the Bail ſhould have been duly entered. 

If the Defendant does not put in ſpecial 
Bail (hen required by theſe-Rules) youmay 
0 get 


2406 
Com- 


mon 


* 


take out the Cap / 


2 * I" 0 . - WIR a 
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PP 
get the Sheriff to aſſign over his Bond, ant 
'a5 upon it, a COPY of which 

i EN 


you' perſonally ſerve on the Defen 


The Form of an Entry of a Recognizance of 
Bail in Caſe, © 


Middleſex. The Sheriff was commanded, 
that he ſhouldg take Martha Lundie, late of 


Weſtmin/ter, in your County, Widow, if ſhe. 
could have been found in your Bailiwick ; 


and that he ſhould have kept her 8 ſo 
ay, 


that he might have had her ody at this 
(that is to ſay) on the Morrow of All- Souls, to 
anſwer Robert Petre of a Plea, wherefore ſhe 


broke the Cloſe of the ſaid Robert, with Force 
and Arms, and did other Wrongs to the ſaid 


Robert, to his great Damage, and againſt the 


Peace of our Sovereign Lord the King ; and 
alſo in a Plea of Treſpaſs upon the Caſe, on Pro- 
miſes unperform'd, to the Damage of the ſaid 
Robert thirty Pounds. And now here at this 
Day, Joſeph Summers of Y, gt de in Covent- 
Garden, in the ſaid County, Gentleman, and 
Alicia Arthur of 8t Fames's-ftreet, in the ſaid 
County Spinſter, come in their Perſons before 


Sir Robert Eyre, Knight, and his Companions 


Juſtices of this Court of Common-Bench: And 


they and each of them acknowledge them- 


ſelves to owe to the ſaid Robert the Sum of 
thirty Pounds; which ſaid Sum they the faid 
Foſeph and Alicia do, and each of them doth, 
will and grant, for them and their Heirs, to 
be made and levied of their, and each of their 
Lands and Chattels, to the Uſe and Behoof of 
the ſaid Robert; and alto at the ſame Day, the 
ſaid Martha comes in her proper Perſon be- 
fore the ſame Juſtices, and acknowledges to 


owe tothe ſaid Robert the Sum of ſixty Pounds; 


which 


1 2 ” we 


Tr e  nates 


. 
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Which ſaid Sum of ſixty Pounds the ſaid Com- 
Mart ha, for herſelf and her Heirs, doth will mon 
and grant for herſelf and her Heirs, to be Pleas. 


made and levied of her Lands and Chattels, 


to the Uſe and Behoof of the ſaid Robert, ſub- 


ject to this Condition, that if Judgment ſhould 
happen to be given in the ſame Court here, 
for the ſaid Robert, againſt the ſaid Martha, in 


a certain Plea of Tre/pa/s upon the Caſe; then 
the ſaid Martha ſhall make Satisfaction to the 
faid Robert, for all ſuch Damages which ſhall 


be awarded to the ſaid Robert in the ſame 


Court here againſt the ſaid Martha, or will 


render her Body, in Execution of the ſaid 
Judgment, to the Priſon of the Fleet, and /o 


forth. 


Rules-and Orders lately made con- 


cerning Bails, 


Communi Banco. 


Trinity Term, the 3d and 4th of King George 


the Second, 


IT :s ordered, That fxom and after the laſt 


Special 


1 Day of this preſent Term, if ſpecial Bail / % x, 
put in by the Detendant, be excepted to, the : = —— 


Detendant ſhall perfect his Bail within four 
Days after ſuch Exception taken, in Default 
whereof the Plaintiff may proceed upon the 


Per Cur 


L 2 Communi 


four Days 
after Ex- 


Bail-Bond. | ception. 


: 
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mon Communi Banco. ; 5 

Pleas. Mic haelmas Term, in the 6th Tear. MH the Reign 
| of our Sovereign Lord King George the Second, 


* Barltaken 1, Hereas, by a Rule of this-Court, made 

by Com- W in Hillary Term in the ſixth Year of 
miſſiuners the Reign of the late King George the Eirſt, It 
to be was among other Things Ordered, That all 
zranſmit- Bails taken by Commiſſioners, purſuant to the 
ted in 10 late Act of Parliament, for taking ſpecial 


Days, zf Bails in the Country, ſhould-be tranſmitted 


within to the Lord Chief Juſtice, or to one of the 
40 Miles Juſtices of this Court, viz. Every Bail taken 


of Lon- within 40 Miles of London, within 10 Days 
n, and after the Caption thereof, and every Bail] 


20 Days taken above 40 Miles from London, within 20 
if above. Days after the Caption thereof, unleſs all the 
| Juſtices ſhould be in their Circuits, and then 


as ſoon as any one of them ſhould be returned 


out of his Circuit, and after ſuch Tranſmiſ- 
fion, ſhould be forthwith delivered to, and 


filed with the proper Officer to be entered! 


upon Record; or otherwiſe it ſhould be as no 


Bail; and the Plaintiff at Liberty to proceed 


on the Sherift's Bond, as if no ſuch Bail were 

ever putin. And whereas the ſaid Rule hath 

proved ineffectual, and ſeveral Abuſes are 

daily committed by Defendants Attornies 
ſuppreſſing ſuch Bails, 

| the ſame by the Time limited in the faid 

Other- Rule, to the manifeſt Wrong and Injury ofthe 

viſe ſball Plaintifts in ſuch Actions, and in Contempt 00 

not be re- this Court; now for the remedying there, 

ceived or It is Ordered, That from and after the lat 

filed Day of this preſent Michael mas Term, all Bail 

without taken before any Commiſſioner in the Coun 

leave of try ſhall be tranſmitted and filed with the 

| theC.urt, proper Officer, according to the ſaid Rule 

| an 
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or neglecting to fil 


mm hk tt „ „ „ tr, rw, fol, FÞ 


ama as JÞþ.* 


I Ordered by the Lord Chief Juſtice; 
That from and after the laſt Day of this Term 


- 
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and that no ſuch Bail ſhall be received or filed, Com- 


unleſs the ſame be tranſmitted within the re- mon 


- ſpective Times appointed by the ſaid Rule, Pleas. 


without Leave of this Court firſt had and ob- 
tained. R 


Per Cur” 


— 


Communi Banco. 
The {ame Term. 


Wi it has been uſually practiſed Tho? the 


in this Court in all Caſes where Bail- Ba:/taken 
Bonds have been taken, that if the ſame Bail by the 
taken by the Sheriff be put in above, that Sheriff 
ſuch Bail ſhall not be excepted againſt, but be put in 
ſhall ſtand good and abſolute ; and whereas above, yet 
ſuch Practice hath been found to be Inconve- they may 


nient in many Inſtances, It zs therefore Order- be excep!- Þ 


ed by the Lord Chief Juſtice, and the reſt of ed agarn/# 
the Fuſtices of this Court, that from and after 
the laſt Day of this preſent Term in all Caſes 
wherein Bail-Bonds ſhall be taken, and: the 
ſame Ball is put in above, the Plaintiff may 
except againſt ſuch Bail. ES a 
e = Per Cu“. 
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Communi Banco. 
The ſame Term. 

No Aitor- 
ney to be 
ay Bail, 
no Attorney of this, or any other Court, or 
any.Perſon practiſiag as ſuch, ſtall be Bail in 
any Suit or Action depending in this Court. 

e „ | Per Cur?, 

23 


and the reſt of the Juſtices of this Court, 


Communi 


os.” - The Attorney's. 


Som- 


mon Communi Banco. in 
Pleas. | En | 


| The ſame Term. 


Fail on 4. N Hereas the Rule made in Jrinity | 
Writs of VV Term, in the Third and Fourth: be 
Error to Years of his preſent Majeſty's Reign, for o- < 
be per- bliging Defendants to perfect their ſpecial th 
fected in Bail within four Days after Exception taken, li 
four Days. has anſwered the Ends for which it was made; C 

ö but no Proviſion has yet been made, touching +] 

Bail put in on Writs of Error: It. rs therefire 
Ordered, That in all Caſes where Bail ſhall be 

filed on Writs of Error, ſuch Bail ſhall like- 

wiſe be perfected within four Days after Ex- 
ception taken thereto, . or in Default thereof 
the Clerk of the Errors of this Court ſhall 

Non. Pros ſuch-Writ of Error... | 


» 2 > fe WIE A ers 


Per Cut”, 
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Communi Banca. _ 
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The ſame Term. ws 


„ . Hereas many Inconveniencies happen 
14/8 bY = ; ; in Cauſes depending in this Court, 
fall be by reaſon that Sheriffs Officers, Bailiffs, and 
Bailiz other Perſons concerned in- the Execution ot 
41, Ac- Procels, -ofter themſelves, . and are permitted 
to be Bail in many Actions, and tor great. 
Sums of Money; new ſor Prevention ot the 
like Miſchief and Inconveniencies tor the fu- 
ture ; It 75 Ordered by the Lord Chief Juſtice, 
and the reſt of the Juſtices of this Court, that 
irom and after the laſt Day of this preſent 
Term, no-Sheriff's Officer, Bailiff, or other 
Perſon concerned in the E © ad >" 
5 \ * 8 . * 5 % 
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ſnall be permitted qr ſuffered to become Bail Com- 
in any Action or Suit depending in this mon 


Court. Pes 

1 „ 
” It will not be thought, I hope, unneceſſary, 
the before 1 proceed, to inſert Precedents for De- 
„ cdclarations, to take Notice of the Alteration 
al the Law has received by ſeveral Acts of Par- 
% liament, and the Practiſe thereof as to this 
i Court, by ſeveral Rules of Court made for 
5 that Purpoſe. 
e | By the Ack of the 12th of the late King 
-- I George, Entitled, An Act to prevent frivolous 
and vexations Suits; * none are to be held to 


ft Bail in a Superior Court under ten Pounds, 
l nor in an Inferiour Court under forty Shil- 
| , ings; but the Defendant is only to be ſerved 
* with a Copy of the Proceſs, and on his not 
4 * appearing thereto, within four Days aſter 
* ſuch Return, the Plaintiff's Attorney may 
enter a Common Appearance, or file Com- 
mon Bail for him, and proceed thereon, as if 
© ſuch Defendant had entred a Common Ap- 
8 * pearance, or filed Common Bail. 
And where the Cauſe of Action amounts 
to the Sum of Ten Pounds or forty Shillings 
* reſpeCtively, Affidavit ſhall be made of, and 
filed, of ſuch Cauſe of Action, and the Sum 
* ſpecified in ſuch Affidavit, is to be indorſed 
* on the Back of ſuch written Proceſs, for 
* which Sum the Sheriff; or other Officer, to 
| ©whom ſuch Writ or Proceſs ſhall be directed 
* ſhall take Bail, and for no more; and where 
the Sum is not indorſed, the Party ſhall be 
* ſerved with a Copy of the Proceſs only. 1 
And no Habeas Corpus is to be where the Habeas | 
Action does not exceed the Sum of five Corpus. 
ny 5224 | Pounds, f 
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Pounds, tho' there may be other Actions. 
againſt the ſame Defendant for more.“ 
. By an Act of the 5th of King George the Se- 
cond, it is enacted,“ That after the End of 
this Seſſion of Parliament, in all Caſes where 
the Cauſe of Action ſhall not amount to the 
* Sum of ten Pounds or upwards in any Infe- 
riour Court, the Writ, Proceſs, Declaration, 
and all other Proceedings; ſhall be in the 
Enxgliſh Tongue, and written in Words at 

_ * Length in a common legible Hand; and the 

_ * Defendant in ſuch Caſes (a Copy of ſuch. 
* Proceſs in Eugliſi having been ſcrved, as by 
* the ſaid Act is directed, ) ſhall appear at the 

Return thereof, or within eight Days after 
ſuch Return; and the Affidavit of the Ser- 
* vice of ſuch Proceſs may be made before any 
Judge or Commiſſioner of the Court, out of 
* which ſuch Proceſs ſhall iſſue, authorized to 
take Affidavits in ſuch Courts, or before the 

proper Officer, for entring common Appear- 

* ances in ſuch Courts, or his lawſul Deputy, 

* and the Affidavit ſhall be filed Gratis. 

No Attorney, Bailiff; or other Perſon ſhall 

*take or demand more than five Shillings, for. | 

making and ſerving a Copy of ſuch Proceſs 

* out of any Superiour Court, or more than one 

Shilling out of an Inferiour Court. 

In particular Franchiſes and Juriſdictions, 

* the proper Officer there ſhall execute ſuch 

* Proceſs. _ | | | Þ 

* Upon every Copy of ſuch Proceſs ſhall be 

* written in like Manner an Eng/z Notice ta 
** ſuch Defendant, of the Intent of ſuch Ser- 
vice to the Effect following, (that is to ſay) 

A. B. you are ſerved with this Proceſs to the In- 

tent, that you may by your Attorney appear in 
his Majeſty's Conrt of © ö a the Re- 


order . 
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order to your Defence of this Action; and for Com- 

*which ſaid Engliſb Notice, no Fee or Reward mon 

* ſhalt be demanded or taken. Pleas: 
After the End of this preſent Seffion of _ 


* Parliament, where the Cauſe of Ackion ſhalt 
not amount to ten Pounds or upwards, u an- 


© Superroxr Court, or to forty Shillings or up- 


© wards in any Inſeriour Court, no ſpeeial Writ, - 


nor any Proceſs, ſpecially therein exprefling 
© the Cauſe of Action, thalt be ſued: forth, - 
in order to compel any Perſon. to appear 


* thereon in ſuck Court; and all Proceedings 


and Judgments that ſhall after the End of 
this Seſſion be had on ſuch Writ or Proceſs, 
* hall be void, and of none effect. And every 
Attorney or Officer of ſuch Court, ſuing or 

j ſſuin 10 h Writ or Proceſs, ſhall forfeit ten 


Poun sto the Perſom aggrieved thereby, who 


* may recover the, fame by Action of Debt, 


Bill, Plaink, or Information in any Court of 
Record. at We/tmin/ter with full Cyſts of Suit; 


and no Effoin, Protection, or Wager of Law, 

or more thin one Imparlance ſhall be allow- 
* ed. The ſaid Act, except wherein the ſame 
is hereby explained and amended, thall-be 


* continued together with this Act, from the 
© End of this: Seflion"e6f Parliament tor ſeven 


© Years, and from thence to the End of the 


then next-*Scflior” of Parliament, and no- 
N longer. oo" 


Note; Long before this Act of Parliament: 


the Judges of this Court had already provid- 


ed againſt that Miſchief, for which the 'Reme- - 


dy was intended in that Claufe, where no ſpe-" 


ciat Writs are to be ſued outifor 'Sums under 
tem Pounds bya Rule far more Extenſive; and 
providinga tar better Remedy for the Bene- 
it the Subject, than this Clauſe, whick*s . 
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Mich. tertio Georgii Secund# Regis. . 


FT s Orderad, That. upon all Proceſs ſued 
out of this Court, returnable the 7% or e- 
cond Return of any Term, if the Plaintiff de- 
clares in London or Middieſex, and the Deten- - 
dant lives within twenty Miles of London the 
Defendant ſhall plead: within four Days after 
ſuch Declaration delivered, without any Im- 
parlance ; and ſuch Declaration may be de- 


© livered de bene g,, and in Caſe the Plaintiff 


declares in any other roxy .or the Neten- 
dant lives above twenty Miles from London, . 


the Defendant ſhall plead within eight Days. 
after the Declaration delivered, without an 
Imparlance; and in Default of pleading, as. 


atorejaid, the Plaintiff may ſign his Judgment. 


R. Eyre. 

Ro. Price. 
Alex. Denton. 
FJ. Forteſcue A. 


Another- Rute made conceruing De- 


clarations is as follows . 
Paſche tertto Georgii: Secundi Regis. 


F 1s Ordered, That all Declarations in Lon- 

L. don or Middle/ex, delivered purſuant to the. 

Kule of this Court made the laſt. Day of 

Mic haelmas Term, on Proceſs returnable the 
fir/t-or ſecond Returns ot any Term, where 
the Betendant lives within twenty Miles ef 
London, ſhall be delivered with Notice; that 
the Detendant or: Detendants: plead to ſuch -- 
Actions mithin-/our: Days: alter:tuch- Declara- 
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tion deliver'd, and that all Declarations where Com- 
the Plaintiff declares in any other Country, mon 
or the Defendant lives above 20 Miles from Pleas, 
London, ſuch Declaration ſhall be deliver'd, _ 
with Notice to plead, within eight Days after 
ſuch Declaration deliver'd ; the Rule made in 
Michaelmas Term in thefirſt Year of the Reign 
of his preſent Majeſty, - to eſtabliſh the Prac- 
tiſe ot the Court upon the late Act of Parlia- 
wqment to the contrary, notwithſtanding. 
> MM R. Eyre. 

. Bo 1 Ro. Price, 
5 | Alex. Denton. 
J. Hirte cue A. 


: The Rule of Court of Mithaelmas Term the j 
W firft Lear of the late King, to which the lait 
mention'd Rule refers, is as tollows, 
Termino 'Sandti Michaelis Anno Prima Georgii 
Bo Secundi Regis, | 


O eſtabliſh: the Practice of this Court 
* 1 uponthelate Act of Parliament, tor pre- 
©venting frivolous and vexatious Arreſts; *- 
ti Ordered, That from and after the laſt 
Day of this preſent Term, in all Cauſes where 
8 — of the Proceſs of this Court is ſer ved 2 
| © upon any Defendant, or Defendants, and an 
© Appearance iæ entred for ſuch Defendant, or 
_* Defendants; by the Plaintiff's Attorney, pur- 
 * {vant tð the ſaid Act, the PlaintifPs Attorney 
in ſuch Cafe; ſhallleave a Copy of the Decla- 
ration in the Office, and like wifè give Notice 
_ *thereof to the Defendant, or Pefendants, by 
* delivering att Exxliſbꝰ Notice, written in Se- 
* eretary Hand, to ſuch Defendant, or Deſen“ 
* dants, or leaving the fame at the laſt, or 
niolt uſual Place · ol Abode- Kauen A 


By. The Attorney's £ 
* tant, or Defendants, ſigniſying the Natur 
| dot the Action, at whoſe:Suit it is proſecut“ 
Plgas.:. ed, and in whoſe Office ſuch Declaration is 
; leit: And that in Caſe of /peczab Writs, re- 
* turnable the Fut Returns of Hiltary and Tri- 
*zity Terms, and the firſt and ſecond Returns 
in Eaſter and Michaelmas Terms, ſuch De- 
fendant, or Defendants ſhould take. Notice, 
that. unleſs ſuch Defendant or Defendants R 
* plead to ſuch Action within four Days after Nc. 
* the Appearance Day of the Return of ſuch : 
* Writ-: And in Caſe of a common Capias, or 
* any other pecral Mit, within the firſt tour 
Pays ot the next Term; { udgment will be 
_ *entred againſt ſuch Defendant or Detendants 
* by-Default. And from the Time of giving 
* ſuch. Notice as aforeſaid, ſuch Declaration 
+ * ſhall be deemed well deliver'd to ſuch Deſen- 
* dant or Defendants, and not otherwiſe. 
And in caſe: ſuch-Defendant, or Defen- 
* dants, .after ſuch Notice given; does not 
* plead by the Time the Rilles for pleading 
are out, the Plaintiff in ſuch. Caſe may ſign * 
his- Judgment, (a: Raule to plead being firft tl 
given) without any other or further calling * 
jor a Plea, and thereon give · Notice of exe- d 
* cuting his Writ of Inguiry, eithor by deliver te 
ing Notice in Writing. to ſuch Defendant, or © 
Petendants, or by leaving the ſame at the ſe 
"= *Jaſt.or.moſt- uſual Place of Abode of ſuch. Ve 
Defendant, or Defendants ;-which thall be a - JF 7 
ſureient Notice to:-fuch Defendant or De- f 
Ce 
tl 
tl 
ſs 
1 
© 


_ *-jendants, of the Time of executing ſuch Writ 
ddl dugurry- ES ISI RES: 
nd it is further Ordered, That from and 


— 
— L 


122K — 


” 
” — 


f | d- 
-+£43 1 4 
es b ' * 
3 
A ' FA 8 1 
be] 
| | * 
F p — , : o oy * 
1 db” oy y TV « 1 
; ] > 3 q „ j — d FRE / 
1 * 1 * N 4 
- __ 2 5 " 1 ' . 
z#\ 3 2 7 * . 1 7 . - 
| g . oh X , # Lo" * " - 7 
\ 21 # 17 8 Yo . . : * ; 
r . * * 2 + Os: — — £ BE 4 4 
; ; Ao 3 * * 6 2 > wat , 4 
= "pe OY . EO” 24. , . — N e ; 
1 8 1 p 3 5 5 5 FS 1 
OI 2 - 


1 Picker Companion. - . 37” - 
© "if © late Act of Parliament, ſhall be diſcharged.” Com- 


t C | a mon 
is 5 ., Eyre, ; Pleas. — 
_ | Kb. Price. 

:- Alex. Denton. -- 

18 | S. Cooper. 

e- 


e, Leſt I ſhiould be condemned for a needleſs 
8 Repetition, I have omitted to inſert the De- 
r clarations on- common Aſſumpſits, becauſe I 
h have before inſerted them among the Pro- 
r ceedings in the King's Bench, and the Altera- 


ir tion is no more than in this Manner. 

* 2 ĩͤ 

: Declarations in Caſe. 

" W 07% A. late of the Pariſtrofgt. & Decte: = | 
_ + Michael Queenhithe, London, was attach'd ration ng 


to-anſwer to C. B. of a Plea of Treſpaſs upon on a pro- 
the Cafe, and ſo forth; and thè ſaid C. by ohn miſory. 
Cock, his Attorney, complains, that whereas Noze - 
the laid. -A. on the tenth Day of March, in the gainſi tbe 
ear of our Lord One thouſand ſeven hun- Defen- 1 
dred ant thirty-one; at the Pariſh'of St. Mary dant as © © | 
le Bow, in the Ward of Cheap, London, made a Drawer, 
certain premiſory Note in Writing, and ſub--payable 
ſeribed his Hand-writing thereto,” and deli- oveMoutb +1 
ver d the ſame to the ſaid C. by which he pro- aten 
miſed to pay to the ſaid C. or to his Ofder, Date; ſen—- 
Twenty: Pounds of lawful Money of Great- ting forth - 
BVitai u, one- Month after Date, for Value re- that A. 
ceiv d; by-Reaſon of which, and by Foros of made a i 
the Statute in that Caſe made and provided; promi 
the. ſaid 4. became liable to pay to the /ory N,“ 
ſaick C. the ſaid Twenty Pounds, at the for 20 
MF Time in- the. ſaid Note for that Purpoſe limit 1 
ed and. apppinted; and being ſoindebted, the = 
2 Au. 


Lui!“ ß 
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cm- iid 4. in Conſideration thereof, the ſame Day 
mon and Year abovemention'd, at the Pariſh and 


Pleas,, Ward aforeſaid, undertook; and faithfully 


promiſed the ſaid C. that he would well and 
Another truly pay him the ſaid Sum of Twenty Pounds 
 ogarnſs mention'd in the ſaid Note, at the 'Fime tor 
the De- that Purpoſe therein limited and appointe 
fendant And whereas atfo the ſaid A. atterwards, (that 
as Draw- is to ſay) on the tenth Day of April. in 
er, pay- Year ct our Lord One thouſand ſeven hun- 
able e dred and thirty-two, at London aforeſaid, in 


Demand, the Pariſh and Ward aſoreſaid, made another 


That A. promiſory Note in Writing, bearing Date 
made a- the Day and Year laſt: above- mention d, and 
mother ſubſcribed the ſame with his own” Hand, and 
Note for deli ver'd it to the ſaid C. and thereby promiſed 


100 1, to pay to the ſaid C. One Hundred Pounds, of 
thereby like lawiul Money of Great-BHrituin, on De- 
promiſing mand, for Value feceiv'd; by reaſon where- 
o pay the of, and by Force of the Statute in that Caſe 


ane on made and provided, the ſaid 4 became liable 


* 


the ſaid A. afterwards (that is to- ſay) the ſame 


Day and Year, at London aſoreſaid, in the Pariſn 


and Ward aforeſaid, if Conſideration thereof, 


undertook, and faithfully promiſed the ſaid C. 


he would well and truly pay him the ſaid One 


hundred Pounds whenever he ſhould be there 
Another to required: And whereas one G. F. afterwards, - 
 Declury- (that is to ſay) the tenth Day. ot May, in the 
id | e Thoufand Seven 

gun the Hundred and. Fhirt-TMo, made his promi 
Hefen fory Note in Writing, bkaring Date the Day 
dunt, os and Year laſt mention'd, and fubſcrib'd the 
Didiorſor. ſame with his own Hand, and deliver d- it wo, 


2 _ for zo l. payable” #0- A. T Ai indohud i: 


tion a- ſaid Year of our Eord ne 


That SG 
P. made 


Demand, to pay to the ſaid C, the ſaid One Hundred 
Pounds upon Demand; and being to liable, 


r — te * 
P 7 * EN 4 4 2 N. * . * I * 
* 8 ” / - 1 3 * 


ocket Companiom 33 
the ſaid A. and thereby faithſully, promiſed, Com- 
nd that he the faid G. would pay to the ſaid 4. mon 
ly. Wor Order, fiſty Pounds, fix Weeks after Date, Pleas, - 
nd for Value received: And afterwards, : and be- 
ds Wiore Payment of the ſaid fifty Pounds, or any 
for WM Part thereof, to the ſaid A. (that is to ſay) on 
— the tenth Day of June, in the Year aforeſaid, 
at at. the Pariſh and Ward aforeſaid, the ſaid A4. 
by an Inderſement on the ſaid Note in Writ- 
m- Wing, bearing Date the Day and Year-laſt men- 
in tion'd, ſubſcribed with the Hand-writing of 
er Wthe ſaid A. directed and appointed the ſaid 6. 
te ¶ to pay the Contents of the ſaid Note to him 
nd the ſaid C. or his Order, for Value receiv'd. 
nd And the ſaid C. faith, That in Fact, he the ſaid 
ed ec. aſter the Expiration of the ſaid fix Weeks 
of aſter the ſaid Date of the ſaid Note, (that is to- 
- art ge firſt Day of July, in the Year afore- 
ſaid, at the Pariſh and Ward aforeſaid, thewed* 
le the ſaid G. the ſaid Note, with the ſaid In- 
le Mdorſement: thereon, and required the ſaid G. 
ed te pay him the ſaid C. the ſaid fifty Pounds? 
le, therein contain'd, according to the Tenor of 
ne the ſaid Note and Indorſement thereon made 
ſh Jas aforeſaid ; but he the ſaid G. then and there 
retaſed to pay the ſame tothe ſaid C. of which 
C. the ſaid A. afterwards, (that is to ſay) the ſaid 
ne [Mit Day of July, in the Year aforeſaid, at the 
e Pariſh and Ward aforeſaid, had Notice; by 
is, Nreaſem whereof, and by Force of the Statute 
ne in that Caſe made and provided, the ſaid 4 
21 became liable to pay to the ſaid C. the faid fit- 
i- by Pounds, mention'd in the ſaid laſtmention'd: © 
Jote, and being ſo liable, the ſaid A aſter- 
e wards, (that: is to ſay) on the Firſt Day of July, 
to inthe ſaid Tear of our Lord, at Londow afore- 
1 ſaid, in the Pariſſi and Ward aforeſaid, in Con- 
i ſſderatiom thereof, undertook, and faithfully: 
t promiſed· the laid C. that. he the ſaid· 4. would 
88 WII 
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7 n, 
Com- well and truly pay him the faid ffſty Pound 
mon whenever after he ſhould be thereto required. 
Pleas. And whereas, the tenth Day of *Augaf, in the 
ſaid Year of our Lord 'One 'Fhoutand Seven 
| Hundred and Thirty-two, at the Pariſh and 
Peclara- Ward atoreſaid, one . M. mitde a promiſory} 


Another 


71% d- Note in Writing, bearing Date the Pay and 
garnſt the Year laſt mention'd, and ſubſcribed the ſai 
Pefel- Note with his own Hand, and deliver'd tht 
dant, 4 ſame to one S. T. and thereby promiſed t 
Second In- pay to thẽ ſaid S. T. or Order, One Hundre 
d:rſor- Pounds of like lawful Money of Great-Britaii 


* 

1 E 
3 
% 


1 
7 
1 
; 


That J, one Month after Date, for Value recetv'd. 


M. made And the ſaid S. 7. before Payment of the fad 
a Note laſt mention d Sum, or any Part thereof, by] 


payable his Indorſement in Writing upon the fail 
% S. I. Note, bearing Date the Day and. Year lat 


mention'd, ſubſcribet with his own Hand a 
London -afofeſaid, in the Pariſh and Ward 2. 


foreſaid, appointed and directed the fail ) 
M. to pay the ſaid Onie Hundred Pounds men: 
tion'd in the faid Note to one V. L. or his Or 
der, for Value receiv'd; And the ſaid N. I. 
afterwards, and before the Expiration of tht 
faid Month, after the Date of the ſaid Note, 


and before Payment of the ſaid One Hundre 
Pounds therein mention'd; or any Part there. 


of, by another Indotſement in Writing, bear- 
ing Date the Day and Year laſt ' above men 
tion'd,”-ſubfcrib'd with his on Hand, at Lon 
don aforeſaid, in the Patiſh and Ward afore 
ſaid, appbinted and directed the ſaid F. M. to 


pay the ſaid One Hundred Pounds to the fail | 


A. 'at:the Ttme imthe ſaid Note for that Pur. 

poſe limited and appointed; And the ſaid 4 

aſterwards, and before the Expiration of the 
fait Month, after the Date*ot the ſaid Note, 


Oi 


and beſoſe Payment of the faid-One" Hundred 
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Jof, by another thdorſement in Writing, bear- Com- 
'| ling Date the Day and Year laſt above-men- mon 
tion'd, ſubſcribed with his own Hand, at Lon. Pleas. 
Aon aforeſaid, in the Pariſh and Ward aforeſaid, 
appointed and directed the ſaid F. M. to pay 
the ſaid One Hundred Pounds to the ſaid C. 
at the Time in the ſaid Note for that Purpoſe 
limited and appointed; of which ſeveral In- 
dorſements afterwards; the ſaid tenth Day of 
Auguſt, in the Year laſt abovemention'd, the 
ſaid . M. had Notice at London aforeſaid, im 
the Pariſh and Ward aforeſaid” And the ſaid 
JC. D. in Fact ſays, That afterwards, and at 
the Expiration of one Month from the Date 
of the ſaid Note laſt mention'd, (that is to ſay) 
on the twelfth Day of September ſollowing, ar A, 
the Place aforeſaid, he the ſaid C. D. ſnew 
the Note, with the ſeveral Indorſements above- 
mention'd, thereon made and fubſcribed, to 
the ſaid F. M. and then and there requeſted 
him to pay the ſaid Sum of Money contain d 
in the ſaid Note, to the ſaid C. D. according to 
the Tenor and Purport of the ſame; but he 
the ſaid J. M. then and there refuſed to pay 
the ſame ; of which the ſaid A. afterwards, 
(that is to ſay) the Day, Year, and Place laſt ' 
abovemention'd, had Notice from the ſaid C. 
(and the ſaid Sum of Money mention'd in the . 
ſaid laſt mention'd Note, orany Part thereof, 
not having been paid either by the ſaid F. M. 
or by the ſaid S. T. or by the ſaid V. L.) by 
reaſon thereof, and by Force of the Statute 
in that Caſe made and provided, the ſaid A. 
became liable to pay to him the ſaid C. the 
Sum of Money contain'd in the ſaid Note; 
and being ſo liable, the ſaid 4 afterwards, (that 
is to ſay) the ſame Day and Year laſt above- 
mentioned, at London aforeſaid, in the Pariſh -. - 
And Ward aforeſaid, undertook, and faithfully 

N | ERIE promiſed i. 
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Com- ee. to pay to the ſaid C. the ſaſd Sum ii 
aſt mention'd, whenever he ſhonld be thereto i 
Pleas. - required. Nevertheleſs, -the ſaid A not re- 
garding his ſaid ſeveral Promiſes and Under. i 
_ takings, but contriving, and fraudulently in-. 
tending. to deceive and defraud the ſaid C. 
hath not paid him the faid ſeveral Sums of 
Money, or any Part thereof; attho' the faid 
A. aiterwards, (that is to a) the ſaid Day 
and Year laſt abovemention'd, | 
aſterwards, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, was by the ſaid C. there- 
to required; but the ſaid 4. hitherto hath, 
and ſtill doth refuſe ſotodopwhereby the ſaid 
C. ſaith, that he is injur'd and endamaged to 
the Value of five hundred Pounds ; and there- 
fore brings this Suit, and ſo forth. + 


Morton againſt Sjeddall. 


Declara- Midd. (to wit); Fohn Morton complains of 
tion upon John Sleddall in the Cuſtody of the Marſhal, 
a-Biltof and ſo furth, tor that whereas the ſaid 70h. 
Exchange Sleddall'on the 13th of April, in the Year of 
againſt. our Lord One Thouſand Seven Hundred and 
theLraw- Seventeen, at Neſemi nſter in the ſaid County, 
er, the (he then being a Perſon trading, merchandiz- 
Per/on ing, and uſing Commerce, at We/tinrnfter a- 
upon foreſaid,) according to the Uſage and Cuſtom 
Whmit of Merchants, made his certain Bill of Ex- 
_ evas change in Writing, ſubſcribed with his own 
drawn, Hand, bearing Date the ſame Day and Year, 
refuſing and directed the ſaid Bill of Exchange to 


and oftentimes | 


bo accept Kingſmill Eyre; by which ſaid Bill of Exchange, WW 


#, Lilly the ſaid Jh Sleddall required the ſai Rg. 
44. millto pay to one Thomas Pi pon, or to his Or- 
der, the Sum of Twenty Pounds, Twenty 

Days after Sight of the ſaid Bill, Value re- 
Coeiv'd, and to place it to the Account of Sub- 

5 ſiſtence, 


8 
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ſiſtenge, for the Uſe of Captain 2 Com- Com- 


pany of Invalids; which ſaid 


that he. the ſaid John Sleddull would. wel 


37. 


| omas Pi pon, mon 
Watterwards, (to wit) on the 14th Day of May, Pleas, 
in the ſaid Year of our Lord, at 1 cad 5 
aforeſaid, by-his Indorſement upon the ſame 
Bill of Exchange, made according to the Uſage 
and Cuſtom of Merchants, order'd the Con- 
tents of the ſaid Bill to be paid to one John 
Power, or to his Order 3 which ſaid John 
Fowler aſtèerwards, (to wit) on the 275th Day 
Sof May, in the Year aforeſaid, at We/tmin/ter 
aforeſaid, by his Indorſement upon the ſame 
Bill of Exchange made, according to the [J- 
ſage and Cuſtom of Merchants, ordered the 
Contents of the ſame Bill, to be paid to the 
ſaid Fohn Morton, or to his Order: And the 
ſaid John Morton in Fact ſays, that afterwards, 
(to wit) on the firſt Day-of F#e, in the Tear 
aboveſaid, at Weſminſter aforeſaid, he ſnewed 
the ſaid Kingsmill Eyre the ſaid Bill, with the 
ſaid Indorſements thereupon made, and then 
and there required him to accept the ſaid 
Bill, which the ſaid Kingſmill then and there 
reſuſed to do, or ever to pay the ſaid Twent 
Pounds therein mentioned; of which Premi- 
es, the ſaid ohn Sleddall afterwards, (to wit) 
bn the eighth Day of June, in the Year aſore- 
aid, at Weſtminſter aforeſaid, had Notice, by 
Reaſon of which Premiſſes, he the ſaid Joh 
Sleddall, according. to the Ulage and Cuſtom 
>t Merchants, became, and is chargeable to 
pay to the ſaid John Morton the ſaid Twenty 
Founds mentioned in the ſaid Billof Exchange. 
And the ſaid John Sleddall, being ſo:chargea- - 
ble, afterwards, (to wit) the ſame Day and 
ear at Weſtminſter aſoreſaid, in Conſideration - 
thereof, undertook, and to the ſaid Jobs 
Morton then and there faithſully promiſed, 
and 


. 
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truly content and pay to the {aid Fob Mere 


the ſame twenty Ponnds. And alſo whereas 
the ſaid Jon Sleddall, on the zoth Day of 


Auguſt, in the Year aforeſaid, was indebted to 
the ſaid John Mortön, in Eighty Pounds, for 
Money by the ſaid ' John Sleddall before that 


Time received, to the Uſe of the ſaid Yuki 
Morton ; and being ſo indebted, the ſaid Jh 
Sleddall, the Day and Year laſt aboveſaid at 


. aforeſaid, in Conſideration there. 


undertook, and then and there faithfully 
promiſed to tlie ſaid ohn Morton, that he the 
ſaid John Sleddall' would well and truly con. 
tent and pay to the ſaid John Morton, the ſaid 
eighty Pounds, whenever he ſhould be thereto 
required. - Nevertheleſs the ſaid John Sleddal 


not regarding his ſaid ſeveral Promiſes and 


Undertakings, but wickedly and fraudulently 
intending craſtily and ſubtilly to deceive ant 


 detraud him the faid ohn Morton in that Be. 


alf, hath not paid the ſaid ſeveral Sums 
Money, or any Part thereof, to the ſaid Fob 
Morton, attho* the ſaid John Sleddall was re. 


queſted thereto by the ſaid Fohn Morton af 


terwards, (to wit) on the ziſt of Auguſt, in 


the Year aforeſaid, and often after that Time 


at We:tminſtzr atoreſaid, but always hitherid 


hath, and ſtill doth refuſe ſo to do, to the Di 


mage of the ſaid hn Morton; eighty Pounds; 


tor which he brings this Suit, and /o forth. 


A Declaration in Caſe fur” ſcandalous Words 

IEA I ſpoken of a e 
London. A. R. late of Breadſtreet, in the P- 
rfh of St. Mildred, Bread/treet,” London, Tut: 
ner, was attach'd to anſwer to C. D. of a Plea 
of Tre/pa/s upon the Caſe; and ſo forth: And 
b | whereupon 


LEES . . Mo 1 Ani i= af wn. 


ai 3 , Sh _ 


* G n A * 9 1 * . 
N n ; TID EE Bo 9 WAL 22 ads anon Bos . W K * „ * 
* þ  * . n q : , x 7 l . PR" 07 bs. 
4 * 
. 
* 
z * 


Pocket Companion. 35 
whereupon the ſaid C. by George Woodcroft his Com- 
Attorney complains, that whereas he the ſaid mon 
Cat Landon, (that is to ſay) at the Pariſh of Pleas, 
St. Mary le Bow, in the Ward of Cheap, is a | 
700d, true, faithfy]. Subject of our Sovereign 
ord the King, an 15 and po hitherto 
hath been of a good Fame, Credit and Re- 
putation, and is, and always hath been 
| reputed as ſuch, as well with, and by his 
Neighbours, as alſo with, and by many other 
Perſons of good Subſtance, and Subjects of our 
{aid Sovereign: Lord the King, Iibing remote 
from the ſaid C. and whereas the ſaid C. now 
doth, and for ſeveral Years laſt paſt, bath uſed 
and exerciſed the Art or Myſtery of a Mercer 
at London aforeſaid, in the ſaid Pariſh and 
Ward, and ever fince he hath ſo uſed and ex- 
erciſed ſuch Art or M ers, hath got his Live- 
lihood in the Way au erchandize, by buying 
and ſelling ſuch Wares, Merchandizes, and 
Commodities; as have uſed to be bought and 
ſold by others exerciſing the ſame Ar? and 
Myfery, without any Deceit, or having been 
at any Time backward in paying his Debts, 
and without the leaſt Colour or Suſpicion ot 
having been a Bankrupt, or liable to the ſeve- 
ral Statutes made concerning Baxkrupts, or 
either of them; and by means of having ſo 
behaved himſelf, had got, obtained and en- 
7 the good Eſteem and Opinion, as well 
of his Nezghbours and Creditors, as of other 
Perſons his Majeſty's Subjects, and Perſons of 
great Worth, Credit and Reputation. Never- 
theleſs the ſaid A. contriving unjuſtly to pre- 
Joey, detract, and injure the ſaid C. in ſuch 
his good Name, Credit, Reputation and E- 
ſteem, which he had ſo gained and obtained, 
as well amongſt his Nezghbours and Creditors, 
as with and among other great and reputable 
Rs | 9 8 Perſons, 


"20 


Perſons, living remote from the ſaid C, on the | 
10th Day of May, in the Year of our Lord | 
1732, at London aſoreſaid, in the ſaid Parith of 


St. Mary le Bow, in the Ward of 3 in the 
Preſence of ſeveral of his ſaid Majeſty's Sub- 
jects; he the ſaid A. maliciouſly, openly and 
publickly ſpoke, pronounced, and publiſhed 
theſe falſe, ſcandalous and malicious Engl: 
Words following, to and of the ſaid C. (that is 
to ſay) thoy, (meaning the ſaid C.) art a Bank- 
-rupt, and a Drunkard, and of no Credit. By 
means of ſpeaking, pronouncing and publiſh- 
ing which falſe, ſcandalous and malicious 
Words, he the ſaid C. is not only greatly hurt 
and prejudiced in his good Name, Credit and 
Reputation, but is alſo much damnified in 
tranſacting his lawful Affairs, in the ſaid Way 


of buying and ſelling ſuch Commodities, as 


belong to the ſaid Art and Myſcery of a Mercer 
to the Damage of the ſaid C. five hundre 
Pounds; and therefore he brings this Suit to 
recover Damages by reaſon of the Premiſſes. 


Declarations in Debt. 


A Declaration upon an Aſſignment of u Bail- Bon 
againſt the principal Defendant, at the Suit of 
the Higneè of the Sheriff, by force of the Sta- 
tute in that Caſe. made and provided, 


-CUfolk. Thomas Thorpe, late of Stowmarket, 
in the ſaid County Woollendraper, was ſum- 
mon'd to anſwer to William Whitechurch,Gen- 
tleman, Aflignee of Toby Blog, Eſq; the late 
Sheriff of the County of Suffolk, according to 
the Form and EffeCtof the Statute in ſuchCaſe 
made and provided, of a Plea, that he render 
to the ſaid William forty Pounds of lawful 


Money 
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be Money of Great. Britain, which he owes to, Com- 
Band unjuſtly detains from him; and thereupon mon 


y the ſaid William, by Thomas Evans his Attor- Pleas.” . 
ne ney complains, that whereas.onthe 12th Day 

b. Nof February, in the Year of our Lord 1 728, the 

dq laid William ſued, and proſecuted out of this 

.g Court of our Sovereign Lord the King of 


Common Bench, his ſaid Majeſty's'Writ, called 
a Capias, againſt the ſaid Thomas, at the Suit 
of him the ſaid William, returnable before his 
ſaid Majeſty's Juſtices of the Common-Bench, 
directed to the then Sheriff of the ſaid County 
of Suffolk: By which ſaid Writ his ſaid Maje- 
ſty eee cle Sheriff of Suffolk, that he 


7 Wtbould take the ſaid Thomas, if he was to be 

: ound in his Bailiwick, and ſafely keep hig 

. Wo that he might have his Body betore his ſaics 
f ajeſty's Fullices at Weſtmin/ter, in fifteen Days 


Von the Feaſt. Day of Eaſter, to anſwer to the 
laid William of a Plea of Treſpaſs ; and alſo 
„ to anſwer to the ſaid Milliam, according to 
the Cuſtom of his ſaid Majeſty's Court, in a 
Plea of Treſpaſb upon the Caſe on Undertakings, 
to the Damage oft he ſaid William forty Pounds, 
which ſaid-Writ afterward, and before the Re- 
turn thereof, (that is to ſay) on the 10th Day 
of March, in the ſaid Year of our Lord 1728, 
at Stoꝛu market in the ſaid County, was deli- 
vered to the ſaid Toby Blo/5, then Sheriff of the 
ſaid County of Suffalk, to be executed in due 
Form of Law. By Vertue of which ſaid Writ, 
the ſaid Toby aſterwards, and before the Re- 
N turn of the ſaid Writ, (that is to ſay) on the 
faid oth Day of March, in the ſaid Year of our 
Lord, at Stowmarket aforeſaid, took and ar- 
reſted the ſaid Thomas; and during the Time 
the ſaid Toby ſo had the ſaid Thomas in his Cu- 
ſtody, by Vertue of the ſaid Writ, he the ſaid 
Toby, then and there-took Bail tor the Ap- 
; « Pearanc2 


'- 
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Pleas. 


__ ever after he the ſaid Thomas ſhould be there. 


» Fer, in fifteen Days from the Feaſt-Day of Eaſtr 


* 8 
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pearance of the ſaid Thomas, at the Return of I 
the ſaid Writ, (that is to ſay) the ſaid Thomas; 
himſelf, and Fo/zph Selgood of Storoumarket a. 
.foreſaid, Chapman, and Timothy Trueman of 


the ſame Place Shcemaker ; and the ſaid The. 
mas did on the ſame 10th Day of March, in 
the ſaid. Year of our Lord, by his Writing Obli. 
gatory, commonly call'd a Bail- Bond, permit 
himſelf to be bound to the ſaid Toby, by the 
Name of Toby Blo/s, Sheriff of the County of 
Suffolk, in the ſaid Sum of forty Pounds, to be 
paid to the ſaid Sheriff or his Aſſigns, when. 


to required, with a Condition thereunder 
written; that if the ſaid Thomas ſhould appear 
| before his ſaid Majeſty's Juſtices at Meſt min. 


then next following, to anſwer to the ſaid 
William of a Plea of Treſpa/s,-and.alfo in x 
Plea of Treſpaſs on the Ca/e on Undertakingz, 
to the Damage of the ſaid William forty 
Pounds, that then the ſaid Writing Obligatory 
ſhould be Void, and of none Effect, or elk: 
ſhould ' be and remain in tull Force, Power 
and Vertue, as by the ſaid Myiting Obligatin 
and Condition thereunder written, Relation 
being thereunto had, may more fully and at 
large appear. And the ſaid William in Fad 
.declares, that the faid Thomas did not appear 


beſore his ſaid Majeſty's Juſtices at We/#min- 


feer, within the ſaid een Days from the ſaid 
_Feaſt-Day of Eaſter, mentioned in the ſaid Con- 
dition, according to the Form and Effect of 
the ſaid Condition, whereby the ſaid Bond be- 
came forteited to the ſaid Toby Blofs, as She 
Tiff of the ſaid County. And the ſame being 


fo forfeited, he the faid Toby afterwards, (that 
is to ſay) on the 2zoth'Day of April, in the fail 


'Year ot our Lord, at Stowmarket aforeſaid, ( s 
the 


ſaid County. By | 
and by Force of the Statute in ſuch Caſe made 
and provided, an Action accrued to the ſaid 

Wiltam, as Aſſignee to the ſaid 77% Bl, She- 
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the Requeſt of the faid William, Plaintiff in Com- 
that Suit) by his:Indorfement in Writing up- mon 
on the ſaid Bond, in the Preſence of two cre- -Pleas. 
dible Witneſſes, (that is to ſay) Burrell Reeble 
and William Chaplyn, rw, he the ſaid Bond to 


the ſaid William, according to the Form of 
the Statute in ſuch Caſe made and provided, 
of which ſaid Indorſement the ſaid Th.mas at- 
terwards, on the ſaid zoth Day of April had 
Notice, (that is to fay) at Stowmarket, in the 
reaſon of which Promiſes, 


riff of the ſaid County of Suffolk, to require, 


and have from the ſaid Thomas, the ſaid Sum 


of forty Pounds. Neverthele/5 the ſaid Thom is, 
altho*: often required, hath not paid the faid 


Sum of torty Pounds, either to the ſaid 7h 


Bloſs, or to the ſaid William, but hitherto al- 
ways hath, and till doth refuſe to pay the faid 
Sum to the ſaid Millium, to the Damage of 
the ſaid Miiliam ten Pounds; and therefore 
he brings this Suit to recover his ſaid Debt, 
together with his Damages occaſion'd by the 
Detaining the fame ; and the ſaid Millan 


brings here into this Court the faid NMiiting 
| Obligatory 


together with the nid Indorſe- 
ment made thereon as above, the reſpeCtive 
Dates whereof are the Pays and Years above 
tor that Purpole reſpectively mentioned. 


A Declaration in Tebt upon a Bond. 


Dedonſpire. A. B. late of Sonthmaltin, in 
the County of De von, Mercer, otherwiſe called 


A. B. of Sautbmalton, in the County of Dev u, 
Mercer, was ſummon'd to anfwer te C. D. of a 


Plea, that he render to him twenty Pounds of 
| - 5 law:ul 


di 


| ry 
monly called a Bond) ſuffer d himſelf to be 


_ taining the ſame: And he brings into this 
Court the ſaid Writing Obligatory, which'gives 


Note, there have been ſeveral Ways of de- 
claring Ber Bands ; ſome uſing the Words 
that the Defendant Obligavit ſe in wet ſum- 
ma; the Form in the King's-Bench generally 
made Ute of is, that the Defendant { Cugnov} 
ſeè teneri & firmiter Obligari) but the uſual 
Courſe in the Common Pleas hath been to 
make uſe of the Words concęſſit ſe teueri, which 
1 have very good Authority irom Littleton“ 
; 2 who, in his giving an Exgliſb Tranllation 
to this Word, ſays, Concedo generale verbum eff 
unde dim acci pit a natura coutractus cui adj un- 
gitur, & concedere pro per mittere temporari am 
f. cedert perpetnum. '. 1 


2 þ „ . a — 4 rar; a I * 
Fl pe og PO n r RS * — i : 1 : 
7 bits 36S = 5 Kea W 4 — = I 0 um 5 * " 
as 4 4 — - G — — — — —— 1 * . W SANG Ter » _ * — — 4 * . by Fes * 4 l , 4 n 1 mY . 
" . 4 * a : — r — 2 jou — — — 3 —— a — D — g's 1 * EE — 2. * . ee 
e * 3 . wy PETER WY * — — ed n , — — 0 N 5 . on . — 
3 — r * R 3 n — — . ge ES A 2 R £19 = 8), panes = C : E 
» : : WS 7 2 15 ” Pp EN IGG * 3 ns > 0- vp a K 5 "OL SO 1 TWO OY ERS IS pat En Wh ho * - * * n * — 
7 5 2 . Ss : * 1 3 a . 8 6 2 »„— Fe) A Pt! _ * i X . 
2 4 - ＋ 8 : * r io = 5 p 1 4 ” as” fs * * * 3 A _ A * Nannen * — 
* N i 8 g 4 ; | : N 24 wy IO : an N Oy N 2 4 4 
7 : f 1 5 * Y 5 e 6, 
1 4 . * * : n 8 P 
» * 7 W E 
o . 2 8 N 
; * . 
4 6 p 4 , h, 
ag g F x = 
* * 8 IH 
3 % 
: - 3 
_ 
: „ * — 
* 
* 1 
* 


 Pooket Companion. 


as 
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Brougbt by the ſurviving Obligee. 


Suffolk. A. B. late of Ipſwich, in the Coun- 
ty ot Soll, Mariner, (otheraviſe called A. B. 
4 Gippo in Comitatu Suffoleres Nuatam) was 
ſummon'd to anſwer to C; D. of a Plea, hat 


owes to, and unjuſtly detains from him. 4:4 
-eoherewpon the ſaid C. by Robert Hamby his 
au £3 plains, that cubereas the ſaid . 
on the firſt Day of July, in the Lear of our 


ing Obligatory (commonly called a: Bond) per- 
mitted himſelf to be bound to the ſaid C. and 


+ 
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ſurvived) in the ſaid. Sum of fiſty Pounds, to 
e. be paid to the. ſaid C. and P. or to one of them, 
is whenever aſter the faid A. ſhould be thereto 
es required. Nevertheleſ5, the ſaid 4-altho*often 
te required, hath not paid the ſaid Sum of fitty 

Pounds to the ſaid C. and D. or either of them, 
in the Life · time of the faid P. or to the ſaid C. 


e: Naſter his Deceaſe, but hath always refuſed Pay- 
05 ent of the ſame db af G. and P. in his 


Lifetime, and BOY, doth, refu'e Payment of 
the lame tothe i. id C and P. in his Lite-time, 
aal he {aid C. wherelore the ſaid C. declares he is 
to Enjured and endamaged to the Value of twen- 
ich N Pounds; and thereupon he brings this Suit 
mages, occaſionef bydetain;ngtheſame ; And 
he {aid Fee eat th gurt the {ad 


' * EF. 8 #342 3 p - A; 
4%. be 8; Grete, Which, teſtifies che rad 
an Nebtz the Date of whichis the 1ame Jay and 
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A Peclaration in an Ackion of Debt, upon a Bond mon 


Lord 1732, „ by his Mrit- 


to one P. new deceaſed, (whom the ſaid C. 


„ed 77 doth re uf Payment of the ſame te 
e ſaid C. 


o recover his ſaid Debt, together with his Da- 


* 
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A Declaration up'n a Bond, brought by Husband | 
and Wife, as Executrix of the lat Will and 
Teſtament of the Obligee, and the other C- 

executrix againft the Heir of the Obligor. 


Devonſhire, A. B. late of Southmolton, in the 
County ot Devon, Gent. Son and Heir to C. B. 
otherwiſe called C. B. of Southmolton, in the 
County of Devon, Gent. was ſummon'd to 
anſwer to D. E. and S. his Wife, Executrix of 
the laſt Will and Teſtament of F. G. and to H. 
1 Co- executrix with the ſaid S. of the ſaid 

aſt Will and Teſtament of the ſaid 7. of 2 
Plea, that he render to them one hundred 
Pounds, which he unjuſtly detains from them, 
and ſo forth: And whereupon the ſaid D. E. 
and S. his Wife, and the ſaid S. by John Cock 
their Attorney complain, that whereas the 
ſaid C. (whoſe Heir the faid A. now is) in his 

Life- time, (that is to ſay) on the firſt Day of 
June, in the Year of our Lord 1732, by a cer. 
tain Writing: Obligatory, (commonly call'd: 
Bond) ſuffer d himſelf to be bound to the faid 
T. in the ſaid Sum of one hundred Pounds, to 
be paid to the ſaid T. in his Life-time, when, 
ever aſter he the ſaid C. ſhould be thereto re 
quired. ' And in order to make a due Pay: 
ment of the ſaid one hundred Pounds, the fail 
C. by the ſame Writing Obligatory, bound him: 
felt and his Heirs. Ne Sole the ſaid C. ii 

his Life-time, or the ſaid 4 Son and Heir t 

the ſaid C. aſter his ee often te 
quired, have not, nor either of them hath pail 

the ſaid Sum of one hundred Pounds, or an 

art thereof, either to the ſaid F. in his Lite 
rime, or to the ſaid S. and H. or either of then 
atter the Dceale of the faid F. and before tlit 
Eſpeuſuls celebrated between them the " 
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5 
D. and S. or to the ſaid D. S. and H. after the Com- ' 


ſaid E/pouſals celebrated between the ſaid D. mon 


afid & but the ſaid C. in his Life-time, and the Pleas. 


ſaid A. after his Deceaſe, have hitherto refuſ- 
ed to pay them, or either of them, the ſaid 
one hundred Pounds: Whereupon the ſaid D. 


Sand H. ſay, they are injured and endamaged 


to the Value of twenty Pounds, and in D-la 
of the Execution of the ſaid laſt Will and Te- 
ſtament of the ſaid F. and thereupon they 


bring this Suit, and-/o ferth. And they the 
ſaid D. S. and H. bring into this Court as well 


the ſaid Writing Obligatory, which gives a ſut- 
ficient Teſtimony ot the ſaid Debt, the Date 
whereof is the Day and Year above-mention- 
ed; as alſo the Letters Teftamentary, by which 
it may ſufhciently appear, that they the {ai1 


S. and H. are Executrixes of the ſaid laſt Will 


and Teſtament of the ſaid 7. and therefore 
have the Adminiſtration of all and ſingular the 


. Goods and Chattels, Rights and Credits of 


the ſaid Trat the Time o his Death. 


A Declaration in an Aion of Debt far Rent, 
upon a Leaſe Parol laid two ſeveral ways. - 


Norfolk. A. B. late of Thetford, in the Coun- 
ty of Norfolk, Yeoman, was ſummon'd to an- 
wer to C. D. of a Plea, that he render to him 
forty Pounds of lawful Money of Great-Bretain, 
which he owes to, and unjuſtly detains from 
him, and ſo forth. And thereupon the ſaid C. 
by Robert Martin his Attorney complains, 


that whereas the ſaid C. on the 2zoth Day of 
March, in the Year of our Lord 1731, at Thet- 
ford aforeſaid, had demiſèed, and to Farm let 


to the ſaid 4. one Meſſuage, one Garden, ten 


Acres of Land, ten Acres of Meadow, and ten 
Acres of Paſt are, ⁊vith the Appurtenances ſitu- 
a M 3 ate, 


— 


— 
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ate, lying and being in the Pariſh of Sbipdbam, 
in the ſaid County, tor him the faid A. and his 
Aſſigns, to have and occupy the faid Tene- 
ments, with the Appurtenances, from the 
Feaſt of the Annuntiation'of the Bleſſed Virgin 
Mary then next following, unto: the full End 
and Term of one whole ear, from thence 
next Enſuing, and fully to be compleat, and 
ended; and ſo from Year to Year, as long az 
doth Parties ſhould pleaſe, yielding and prying 
therefore yearly, and every Year ſo long as 
the ſaid A. ſhould have and occupy the ſaid 
- Fenements, with the Appurtenances, by Ver- 
tue of the ſaid Demiſe, tothe fard C. the year- 
Iy Rent or Sum of forty Pounds of lawtul 
Money of Great-Br#tars, at the four moſt uſual 
Peaſts or Days of 1 e in the Year, (that 
is to ſay) on the Feaſts of the Aununciation of 
rbe Bleſſed Virgin Mary, St. John the Baptiſt, 
FS.. Mic hael the e and the Birth-cf aur 
Lord Chrift, in every Year, by even and equal 
Portions; the firſt Payment thereof to begin, 
and to be made on the Feaſt of St. Fohn the 
Bapti then next enſuing. . By Vertue of 
which ſaid Demiſe, the ſaid A. entered into 
the ſaid Fenements, with the Appurtenances- 
to him demifed, in the Manner as above ſet 
Iorth, and had held, and occupied the ſame, 
until the Feaſt of the Aununtigtion of the Blej- 
fed Nigin Mary, in the Year of our Lord 17 32, 
und the Sum of twenty Pounds, (Patt of the 
above -· mentioned forty Pounds) for Halt a 
Year's Rent, of the ſaid annual Rent for the 
laid Tenements, with the Appurtenances, was 
due at the ſaid Peaſt of the Annunttation ibe 
Hleſſed Virgin Mary, in the ſaid. Lear of our 
 Eerd 1732, and in Arrear, and is yet unpaid 
to the taid C. whereby an Action accrued to 
the ſaid. C. to require, and have of the ſaid 4. 
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the. 
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| the e Pavel Part of the Com- 
ſaid forty Pounds above-mentioned. And mon 
| whereas alſo the faid C. afterwards, (that is to pleas. 
fay) on the 25th Day of March,- in the Year | 
ok-our Lord 1731, at Thetford aforeſaid, had 
de miſed, and to farm let to the ſaid A. one 
| other Meſſuage, one other Garden, ten ther _ 
Acres of Land, ten other Acres of Meadow, and 
ten other Acres of” Paſture,” with the Appurte- 
nances, ſituate, lying and being in the laid Pa- 
1: riſh of Sbipabam, in the ſaid County of Nor- 
id 704k, for him the ſaid & and his Aſſigns, to 
by. have and oecupy the ſame, unto the full End 
and Perm of one whole Year, from thence 
next enſuing, and fully to be compleat and 
a1 ended; and after the Expiration of the ſaid 
one. whole Year, as long as both Parties ſhould 
of pleaſe, yielding and paying. therefore yearly 
„ d every Year fo long as the faid 4. ſhould 
have and occupy the ſaid Teuements, with the 
al WY £24 tenances, to the ſaid C. at and according 
5 to the Rate of ſorty Pounds a Lear. By Ver- 
500 the of whieh faid: Demiſe laſt mention'd, the 
of fſaid 4. enter d into the faid laſt mention'd Te- 
xe mens, with the Appurtenauces, and held and 
es occupied the, ame, until the 25th Day of 
March, in the Lear of our Lord One Thou. 
ſand Seven Hundred and Thirty-Two, and 
75 the Sum of twenty. Pounds, {Reſidue of 
the abovementioned forty Pounds) for Half a 
Year's Rent for the ſaid Tenements with the 
4. Abpurtenances laſt mentioned to hare been 
je demiſed, was on the ſaid Twenty-fitth Day 
% of March, in the ſaid Year of eur Lord One 
„ Thouſand Seven Hundred and Thirty- Two, 
in Arrear, and yet is unpaid to the ſaid C. 
whereby an Actien accrued to him the ſaid C. 
odo require and have of the ſaid 4. the ſaid laſt 
neationed twenty 3 Reſiduè of the 


ſad 


mon 


Pleas. 
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ſaid forty Pounds, Newerthele/s the ſaid 4 
altho* otten required, hath not rend red to 
the ſaid C. the ſaid feveral Sums of twenty 
Pounds and twenty Pounds, or any Part there- 


ol; but hath altogether hitherto denied, and 
Fill doth deny the Payment of the ſame, to 


the Damage of the ſaid C ten Pounds; and 
theretore he brings this Suit to recover his 


laid Debt, and Damages occaſioned by de- 


raining the ſame. 


A Declaration upon a Recogni ance, upon 4 
Habeas Corpus after Fudgment in the Com- 
 mon-Pleas, affirmed in the Ring's- Bench by 


Mit of Error. 


| Trinity the eleventh of King G EORGE. 45 
Midaleſex. Robert White x late of Hatton 


Garden, in the ſaid County, Taylor, was ſum- 
moned to anſwer to Thomas Wilkins, of a Plea. 


that he render to him fiſteen Shillings, which 
he owes to, and unjuſtly detains from him. 
And whereupon the ſaid Thomas, by George 


Wheeler his Attorney, declares, That <vhereas 
the ſaid Robert, otherwiſe called Robert Wh:te 


of Hutton Garden in the County of Middle e, 


Tay lor, on the twentieth Day of January, in 


the Year of our Lord Qne Thouſand Seven 


Hundred and Twenty, came beſore Robert 


Tracy, Eſq; One of his Majeſty's ulices of 
the Common-Bench, at his Chambers fituate in 
Ser jeants-Inn in 'Fleetftreet, in his proper Per- 
fon, and became Bail for John Bayle, in the 


Sum of fifteen Pounds, that the ſaid uhu Bay- 
ley ſhould appear in his proper Perſon; in his 


laid Majeſty's Court ot Commou- hench, (that 


is to ſay) at Weſtmizfer ; or by his Attorney 
ſufficient in Law, to an Original Writ, at the 


Suit 


by the ſaid Thomas againſt the ſai 
this ſame Court, before the Morrozw of the A. 
cenſion-Day then next following, and to an- 


Packet Companion. 3 
Suit of the ſaid Thomas, of a Plea of Treſpaß Co- 
en the Caſe, to the Damage of the ſaid Thomas mon 
fitteen Pounds, to be ſued out and proſecuted Pleas. 


Fubn, in 


ſwer to the ſaid Thomas in the ſame Plea: And 


alſo, that if it ſhould happen, Judgment ſhould 


be given in the ſame Court, for the ſaid Tho- 


mas, againſt the ſaid hn, in the ſaid Plea, 


that then the ſaid: Fohz ſhould make Sat:sfac- 


tion to the ſaid Thomas for the Damages that 


ſhould be recovered by, and awarded for the 
ſaid Thomas, againſt the ſaid J. inthe ſaid 
Plea ; or that he the ſaid John would on that 


Occaſion render his Body to his Majeſty's Pri- 


ſon'ot the Fleet; which ſaid Sum of. ffte2z 
Pounds, acknowledged to the ſaid; Thymas in 


| the Manner as above, he the ſaid Robert will- 


ed and granted to be made of, and levied up- 
on the Lands and Chattels of the ſaid Robert, 


to the Uſe and Behvof of the ſaid Thomas, it 
it ſhould happen that Default ſhould be made 


by the ſaid John in any of the Premiſſes, and 


he ſhould be in a legal Manner convicted 
thereof; which faid Recognizance, taken and 
acknowledged as above, before the ſaid Faſtice; 


the ſaid Faſtice afterwards (rhat ig to ſay) on 


the Tewenty-third Day of Fanunry, inthe ſiaæthᷣ 


Year of the Reign ot his hid preſent Majeſty, 


delivered here into this Court with his own 
Hands, to be here in th's Court enrolled of 
Record, and then and there the ſame was en- 


rolled of Record in this Court, ol the Term of 
St. Hillayy in the faid Year, before Sir Peter 
King, Knight, and his Companions, his ſaid 


. 


Maſeſty's Juſtices of this Court of Commuyz- 


* 


Bench at Weſtminfer, as by the Record thereof 


now remaining here 17 this his ſaid Majz(ty's ' 
oy | * Court, 


wm. ,, 

: cn L his — 1 ct Juſtices: at. | 
We/tmii/ter, more plainty may appear: And 
of which fin 545 
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ch faid. Plea of TreÞa's upon the (u t, 
a certai Plain had been before that Time 


levied in his faid Majeſty's Court, before 


then being one of the. She- - 


riffs of Loxd»3 3 and the ſame Plaint was, by 


the Command of his ſaid Majeſty by his Writ, 
{ont and tranſmitted hither at Nfmniunſter, as 


by: the Record thereet. now likewiſe re main 

ing here in this Bis ſaid Majeſty's Court at 
Fe/1tnfter may appear: And the faid Thomas 
by the Name of. hut, Wilks, afterwards - 


and before the ſaid Morrow of the Alrenſton of 


err Lord next following, the faid FWenty- 
third Day of January, in the ſaid Fear of our 
Lord One Fhouſand Seven Hundred and 


"Twenty; (chat is to ſay) on the tenthb Day ot 


Februaiy in the ſaid Year, ſued oat an Origi- - 


nal againſt the faid bn, by the Nameot Jobs 
Baytey, late of Landen, Gentleman, of the ſaid. 
Plen of Treſpaſs upon ih Caſe, t the Damage 


of the ſaid Thitas, fifteen Pounds, out of his 


Majeſty's High Court of Chancery; the ſame 


_ thendeing at Hemi nter, ditecked to the Sie- 


riſſa of London then for the Time being retuyn- 
able (and aiterwards returned) at Mfminſer, 


before his ſaid Nijeſty's Fafces ofthis Court, .. 


zn fifteen Days from the Feaf-Day i Eater, to 
+Hhickaid Grit 4444 Rule appeared by 


Newton Stagg his Attorney, according tothe | 
Form of tlie ſaid" Rechguraance.:. And atlo, . 
altho' the faid* Thomas atterwards, (that is to. 


125) in” Euſfer eme in the Raid fre Year of 


tghtd Ihe ſfyk Court, before Sir Peter King, - 


"8 ghd, an dhis Com pani ONS; ther his ſaid Ma- 
vethyrs: ; 


| nies of ne e ee ae rem | 
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Pounds, of and upon. the ſaid Plea, which were Com- 85 
laid Majeſty's Court of Common-Bench at Weſt- Pleas. 
as well by Reaſon of 
faid Thoms as above-mentioned, as tor his Ex- 
Suit in that Behalf, whereof the aid John is 
B (which our ſaid Sovereign Lord the 


correctiag Errors, fied. ont by the ſaid John 
ofand pon the Promalicgeoulcd tobe brought 
mſelf, | 


in his-{aid Majeſty's Court before the King 
5 all Things 5 
ty and at 1: 


as adore, are one and the ſame and not dit- 


mentioned in the ſaid 


the ſame and not different Perſons. Never- 
thelefs the ia Ibn hath not made 'Satisfac-  . 
tion to the ſaid Theos for the- 
nor rendered his Body to his [Majeſty's Prz/on 
' of the Fleet, Acpargang tothe Form of the ſaid” * 
 Recegmrtbanie, whereby | | 
the ſaid Thomas to rfquire and have of the fad 
Robert the ſaid /i/teen Pounds, by. him acknoi-' 


the Force, Form and Effect of the fad Rec. 
n,: Nevertheleſs the ſaid Robert, altho* __ 
etten required; hath not paid the ſaid fiſteen 
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awarded to the faid Thomas here in this his mon 
»1n/ter, for his Vamages much he ſuſtained; 

he ſaid Treſpaſ upon the 
Caſe, committed by the ſaid John againſt the 
pences and Coſts, laid out by him about his 
convicted, as by the Record and Proceedings 

ing, by Vertue of his ſaid Majefty's Writ for | 


* 


before hi „ Aid which is now remaining 
armed) may more ſul- 
large appear; which ſaid h Bay- ... 
ley mentioned in the Hic Recagni xance, and 
the ſaid John Bayley mentioned in the ſaid 
Plaznt, Original, and Judginent thereupon had, 
texent Perſons; and the {aid Thomas Wilkins, © 
nentioſed in the ſaid Recaghizance, and the 
laid Themas Wilkins mentioned in the ſaid 
Platt, Original and e are one and 


Tomas for the ſaid Damages, © 


y an Action accrues to 


ledged in the Manner as above according 0 


* 


Pounds, or an- Fart thereot;:xp the faid The-" — 
| A ma | 3 


1 
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com- mas; but hitherto altogether hath, and'#i1: I 
mon doth refuſe to pay the ſame; whereby the ſl tt 


Pleas... ſaid Thomas declares, that he is injured and 14 
__- _endamaged ta the Value of twenty Pounds, Al 
and therefore he brings this Suit ſor the Re- if 

covery of his ſaid Debt and: Dxmages, occa- - I 

tioned by detaining theſame, . * _ 


—_ 
Ry 


Before I proceed to treat of Pleas, I ſhall 
here juſt give a little Sketch of the Introduc- - MW g: 
tire Part of a Plea, and then inſert a few In- & 
| ances only of Pleas in Abatement; for were 1 if th 
to mention more, it would not anſwer the 
End jor which this Preatiſe is deſigned; which Bi 
is only to be a,/malt Pocket-Book, © © P 
And firſt, it muſt the underftood; that the ¶ ve 
Tenour of the Writ is to:compel*the Defen- WM pc 
dant's Appearance at the Return of the Proceſs, M 
and defend the Charge that the Plaintiffſhall ¶ ei 
then lay againſt him; at which Fime every 
Defendant, either in Perſon or by Attorney, ar 
did. in ancient Times appear and plead: what £ 
they had in their Defence Ore tenus; that is, C. 
they related the Subſtance of their Defence I ce 
at. the Bar, if it was any ſpecial Matter, then 
their Counſel ſpoke at the bar the Subject Mat- fa 
ter of their Clients Defente; and the Platntef"s Ml th 
| ' Counſel did likewiſe ore tenus maintain their an 
i - Chent's Charge by way of Replrcation, and fo to 
-- on to the reſt of the Pleadrmgs ; and the En- Hai 
eiu Clerks were then the proper Perſons, . ou 
u ho enter'd what had been ſo pleaded; and 
if upon opening the Court, the Court faw da 
plainly that the, Plaintiff had: no Title to th 
maiutain his Writ; then they ex OfFitrs abated I fu 
ity, and my Lord. Chief Juſtioe Yaughm hath - I Ni! 
taken Notice of ore or: two Inſtances of that C 
Nature. One was where a Man brought an + I to 
Action of Debr againtt another, and ae 44 WI 


} 
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that he ſold certain Goods to his 7%, for. Com- 
the Sum in Demand; Littleton cauſed the mon 
Attorney for the Defendant tò be demanded, Plaas, + 
and ſo he was and Littleton demanded of him 
if he would avoid the Suit? who antwered, - 


Yes ; then Littleton turned about to the Plain- 
ztiff's Attorney, and ſaid, The Court awards 
that you take nothing by the Writ, for know, 


(ſays he) that a Man ſhall not have un Action a- 
gainſt Execntors, where the Teſtator might have © 


waged his Law. And then ſays Brook, «Note, - 


this is a Fudgment exOfrcro, 


There is no Occaſion: here to mention that 


Brook, in abridging the · Caſe, miſtook the 


Plaintiff for the Perendant, and the Word a- 
vow for avoid; but F refer you for that Par- 


poſe to J aughan: 98:*, 


Pleas to the Plaintiff's Declaration mot be a 


either Dilatory or in Bar. 


and made good in Law, and is a ch as 


Exceptio dilatorta with the Civiliants/ Rritun 
C. 52. Bracton Tractatus guintus, Title de Ex- -- 


ceptionibu . f 15 
Where the Defendant waves the Matter, or 
ſays nothing, or nothing tothe Purpoſe, there 


the Judgment is peremptory for the Playnteff, . 
and is entered either in this Manner, (that is 


to ſay) that the D:fendant cannot deny the 


laid Action of the Plaintiſt, nor but that hgRe 


owes him ſo much Money - 


Or otherwiſe it is thus, when the Defen- 


A Dihmery Plea is an Exception alledged 


dant's Attorney comes into Court to defend 


the Force, Injury, and the Damages, che is 


ſuppoled- to be called upon by the Cont- tor 
his Client's Defence; and then if he ſays tothe 
Court, that he is not inſtructed by his Client 


to make any Pefente to the Plaintitt's Action, 
whereby the Plaintiff remains undefended by L 
* Ce 0 5 Be TRE: 


- 


Ky 
Com 
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the REN - 'whereupon the Court awards 
the Plaintiff a Recovery of his Debt or "De 
mages, as the Caſe is. 

If the Deſendant p eads, the true Order of 
pfeading is to plead, 1/ o the Juriſdiction 
of the Court. 2. In Diſability of the Perſon of 
the Plaintiff. 3 To the Count. 4 To the Writ, 
And 5. To the Action. 

In order t6 plead — Cones, the De. 
fen ant, to be affiſt; Ead the better, ſhall 
have Oyer, if he — it, of every * 
which is not Parcel of the Record ; and it ha 
been ſaid, that in Plza5 after the Count, even 
tho' in Abatemetit,- he ought to make a ful 
Defence of the Wrong, Injury, and Damages; 


but I'make a- Doubt whether that be Law; 


however, I am ſure the ſafeſt Way is to plead 


always in Abatement, thus, 


And the Defendant, by: (inch a one) his At- 
toi ney, comes and detends the Force and In. 
ry, then yu with his Plea. * p 

But in Pleas to a & ire Facias, there it is beſt 
to plead in thys Manner. 

And the ffid Beſendant comes and prays 
Fudgment of the ſaid Writ, beemuſe a r. 
Bicids' is no poſitive Charge of a Wiong 
Injury, but a "Methed of bringing: 3 Ze 
Coart to thew* Cauſe, why Execntion modale 
not be awarded tor the Planntiffo © - 

But 1n ever y Plea, exeept to Serve: Facius 


it is neceſſary, as my Lord Coke ſays in his 


Inſeitutes, 129. that the Defendant. ſhould 
come and defend the Forte and Injury laid to 
his Charge, to make him a Party to che Mat. 


ter in Variance, that is to the Charge; thut on t 


the Plaintiff has given Pledges that be wilt 
maintain againſt him, now in a Sire Faciu 
the Defendant is not in Law a Party to the 
Still he appears; nor is there any Charge of 
Wing or Injury againſt him. But 


22 bn. 3 . 


Vit if it ſhould de objected to me; that om _ 
here a Scire Facras is ſued out upon a Fudg<. mon "I 
ent, poſt Annum & Drew, there the Defen- Pleas. == 13 
ant is a 7 to the Suit, and ca 4 a 
or and Foree,. and Injury cha u 

im by Anf er is, Ir muff be 2 
Hat no Scere Facras jay in Perfonal- Actions 
t Contmon Edu” but was given by the Statute 
M. a cap. 45. in Heu ofa Mr Originai upon 
Judgment ; and therefore the Parties to 


«|: > Action and Fudgment are at Common 
ath NA out of Court, and the Courtsof Common 
ven aw would take no Notiee of fuch Judgment 


core chat Statute, till the Plaintiff had 
fought the Defendant into Gurt by a new: 
» tiginal, and compelled him to appear there- 

; therelore a8 to any Suit, the Defendant 
x the: Sire: Factas-is not a- Party. but may 
ead by vent &f dicit only. 

1 odio here he fo extenſſve upon this 
Lead as Fwould, and therefore ſnhall only lay 
own a ſew Obſervations that I have made, 
fd gen are mioft neceſſar q to be under this 
ka 
Theſe-Plear in Abart mem are but little f- 
pured- becauſe they are always: 7 Arlattone” 
torts Fuß itt, and therefore they are not to- 
erecetved-unleſs they come inte Coùrt — 
the- frſt ur Days within the Term, of 

h the Wit is returnable; and are never to 
pleaded after a General Iparlance... 5 
. Unlefs the Subſtande of the Plea be, that 
| to le and is ancient Demneſne, which: is to be 
lat- Neeeived aſter an lunp¹ν,ænce. And the Rea- 
-hat Non thereof is, becaute if the Court gives Judg- 55 
vil grad ugainſt the Deferdant, the Lord may re- 
Jas; 8 it by am get ion of Diſceit, ancthe Courts 
Law will never give udgments that are 
Able to be avoided, if they can help ies - 


W 
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_ Lance with the Prothoriotary, and pays tw 
Shillings ſor the ſame, he may plead a 5 


But now mnpurlances by the ſoregoing Rul 
and dilatory P/eas are ſo much diſcouragi 
that in Perſonal Actions you cannot hu 


yer of an Original without moving th 
Court tor it, and ſhewing that you want i th 


ter and more benefieial for the Suitor, thi 


dant ought to have had it, is me; and am 
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But if a Defendant enters a Hpecial I my 


in Abate ment at any Fime within Two Term 
before the Kuſe, which the Plaintiff's Atty 
. ney hath given for that Purpoſe, is expired, 


ate taken away, in all Caſes within that Rul 


upon ſome. better Foundation than to del 55 
the Plaintiff; whereas heretofore the Delay o/ 
dant was not obliged to pleadtill he had Oye ca 
indeed in the K:ng's-Bench they (till retain ti to 
old Method of making the Plarntif's Attuf 34 
ney give the Netendant Qyer before he i 
bliged to — but it is otherwiſe in tif 
Common Pleas, and there thought much be th 


he ſhould: have a ſpeedy Juugment. But ſon 
have ſaid that Imparlanees and Oyer, axe n dl: 


Milian in 


3 
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Anne, commonly called, the AF for the Amend- mon 
ment of the Law, theſe Pleas are not to be re- Pleas: . 
Celved, - 

vit of the Truth of his Plea, or ſhews ſome 
probable Matter to the Court to induce them 


WWW 
T * — Pa B « 1 1 N 0 
* * BIR SS de ts i R 
* Te * = 


* 


Pocket Cumpaniun. Tz 4 
By the Act of the 4th-and- 5th of Queen 2 2 


unleis the Defendant makes an Athda- 


to believe the Fact of ſuch dilatory Plea is 
true. eee de ras Fon A 
Therefore Matter of Record in the ſame 
Court requires no Affidavit, and the Reaſon 
thereof ariſes from-the foregoing. Words of 
the Act, vis. (or ſperus ſome probable Matter to 
the Curt to induce them to believe, that the Fass 
of ſuch dilatory Plea is true: And nothing 
can more induce the Court to believe a Fa 
to be true, than when it appears of Record, 
Modern Cafes 43. Int Lies 2 
Abatement by the Death of one of the Plain- 
tiffs or Defendants is aided by the Statute of 
the 8th and ↄth of William and Mary, and for - 
an Entry for that Purpoſe ſee hereafter. -. 
No Advantage can be taken to-a bad De- 
claration upon a Demurrer to a dilatory Plea. 
Cart he 170. 75 „ SES * 15 
Tis ſaid that one may plead in Abatement 
of the Declaration where it is by Original; 
but i the Action be by Bill, you muſt plead in 
Abatement of the Bill only. 5 Mod. 144. 
A Writ of Error depending is ſaid to be no = 
good Plea in Abatement to an Action of Debt 
upon a Judgment. But contra in 8 Sho. 146. 
But dis faid that a Writ of Error depend- 
ing in the Excheguer Chamber, is a good Plea- 
in Abatement to an Action of Debt upon a 
Judgment in the Ring w- Bench. 5 Mod. 68; 
The gail cannot plead Miſuomer of the Prin- 
cipal in Abatement, Mud. Caſ. 289. nor ſhall 
one Partner plead the Miſuamer ot his Com- 
nien, Lat. 3½l oo no dt 1 
| "IF 


60 
Com- 


mon 
Pleas. 


Bar; thereſore two Outlawries pleaded make 


OP 


In a Replication to a Plea in Abatement 


| © *. 


Pieu- Roll, on which you enter your Verdict, 


the ſaid Defendant come in their proper Per- 
ſons, and hereupon all and fingular the Pre- 
mifſes being viewed, and welt underſtood by 
the Juſtices-of this Court, It-appearethto rr 


The Attorney's |< 


where Matter of Facł is pl-aded, the Plaintif : 
muſt pray his Damages; becauſe if upon an 
Iſſue a Verdicł be found for him, he ſhall have 
final Fuadgment; but where a Demurrer is 
plèeaded, the Plaintiff need only maintain hi. 
MWrit, becauſe if there is a Demurrer, th 
Jadg ment is only quod reſpondeas ouſter. Lat 
i W a 
Aſter a Plea in Chief you ſhall never be ai, 
Liberty to plad in Abatement. Latch 153, | 
Duapliciiy in Abatement is ill, as well as in 


the Plea ill. 2 Sborver 80. IM 
Where the Defendant concludes his Pley 
in Abatement, and the Plaintiff demurs, as to: 
Plea in Bar, all is diſcontinu 


Judgment. 1 Sim. 2. 74 . 
Care muſt be taken where there is a Pler 
in Abatement, and atterwards a Refpondeas ou. 
ſter awarded, that Notice be taken of it on the 


or the Plaintiff can never have his Jug inen. 
Carthetu 499. and becauſe you ſhall not be at 2 
Lofs for ſuch an Entry, I have inſe: ted one 
hereaſter,. v, . th n 1 


de Entry of a Tudgment on a Reſpogdeas 
Sautter awarded, | 


At which Day as well the faid (Plaintiff) a 


” — 
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ment aid Juſtices here, that the ſaid Plea of the Com- 

Haid (Defendant) is inſufficient to quaſh the mon 
aid original Writ of the ſaid Plaintiff: There- Pleas, - 
fore it is confidered by this Court that the 


er l ſaid (Defendant) ſtall make a further Anſwer 
4 to the ſaid original Writ of the ſaid (Plaintiff) 


and thereupon the faid (Defendant) comes 
and defends the Force, Injury and Damages, 
Ind whatever elfe he ought to defend; where 
and when this Court will confider thereof; 
and faith, (and then go on with your Plea, 
and the reſt of your Proceedings.) 


i 


* Pleas in Abatement. 


13%. ./ Plea of Privilege by an Attorney of the c- 
? mon-Pleas, "6905 to an Aion brought in 
n the King's: ench. 2; | | ff BE: 2925 : 


tle W And the faid . C. in hes proper Perſon, comes © 
% and deſends the Force and Injury laid to his- 
Charge, and faith, That long before the Ex- 
— h1b11:ng tlie Bill of the ſaid Dorothy, he was, * Note, 
100 and continually afterwards hath been, and where you” 
1 Wriow is, an Attorney of his preſent ch plead Pris: 
*11. (Court of -Common-Bench at Weſtminſter, as by vilege in 
1 his faid Majeſty's Writ of Privitege to this Plea another 
I annexed, & under the Seal of the ſaid Court of Cart 
Commun-Bench, may appear; and that he is cha» 
proſecuting and defending divers Suits, Pleas where he 
and Affairs, of divers liege People and Sub- Privilege 
ects ot his preſent Majeſty in the ſame Court arz/es 
of CCmmon-Bench, as their Attorney, And the from, you 
laid n ſaith, That he and all other Attornies nase 
of the ſame Court of Common. Bench, by a lau- plead it 
e, dable and ancient Cuſtom, and according to Sub pede 
„the Laws of this Kingdom, and the Liberties Sigilli, 
Hs and Privileges of the. faid Court of Cmmon- as in ibis 
e | Bench, Precedent 


* . . 
2 « r — aba A = a? N . "0 3 
” be : 
N * 
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The Attorney's 


anſwer before any Juſtices or other Offices 


Judges whatſoever inf any Court, except be 
tore the Fuſtices of the ſaid Court of Commu 
Bench of our ſaid Sovereign Lord the King, a 


relating to Freeholds, Felonies and Appeals on 
excepted) and this he is ready to verijf 
Wherefore he prays Judgment, whether k 
_ ought to be compelled to anſwer the ſaid I; 
roth in the ſaid Plea, and ſo forth. 22 


A Plea that the Plaintiff is outlawed 


And the ſaid A. by F-bn Cock his Attorney 
comes and defends the Force and Injury Ja 
to his Charge, and faith, that he ought not tt 
be compelled to make Anſwer to the ſaid H. 
elaratioy of the ſaid C. becauſe he the ſaid 4 
. faith, that heretofore (that is to ſay) in Micha 
> mas Term, in the Sixth Year of the Reign d 
his preſent Majeſty, one G. H. impleaded th 
faid C. by the Name of C. D. late of Bread 
ftreet, London, in his Majeſty's Court of Cm 
in n- Pleas, in a Plea of Nebt. An he the ſail 
C. toraſmuch as he did not come into the {ail 
Court of Commin-Hleas, to aniwer to the fail 
G. H. in the ſaid Plea, according to the Las 
and Cuſtoms of this Kingdom, was put in Ex: 


Occaſion afterwards, (that is to ſay) on Mot 
day next atter the Feaſt of St. Mark the Evas. 


his preſent Majeſty, was duly outlawed, as 
the Record and Proceedings thereof now it 
maining in this his ſaid preſent Majeſty! 
Court of Common-Pleas ä maj 
. | „ Plain 


* 
— 
'4 
. * 
4< 
| 
by 
f 
4 


Bench, Time out of Mind uſed and approve p 
of, ought not to be drawn or compelleꝗ wi 


of our ſaid Sovereign Lord the King, or oth 


Weſtininſter,on any Pleas or Complaints, (Plau 


gent to be outlatte in London: And on thi 


geliſt, in the ſaid ſixth Year of the Reign ol 


1 R r A 5 - 
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plainly appear; which ſaid Outlatery, ſo as Com- 
Mr refaid Had and pronounced againſt the ſaid mon 

is, and yet remains in its full Force, unre- Pleas. 
verſed and diſannulled ; and the ſaid C. D. 
mentioned in the faid @z#lawry, and the faid 

D. mentioned in the ſaid Original Mit, are 
one and the ſame and not different Perſons. 

Sand this he is ready to verify. Wherefore he 

prays Judgment whether he ought to make 
Anſwer to the ſaid Declaration of the ſaid C. 
he the ſaid C. being outlawed, as above, until 
the ſaid Outlawry be reverſed, and ſo forth. 


A Plea of Miſpriſion of Commorancy. 


And the faid Alexander, by Robert Martin 
his Attorney, comes and defends the Force 
and Injury above laid to his Charge, and prays 
Judgment of the ſaid Writ, becauſe he ſaith, 
that he now doth, and at the Day of ſuing out 
the ſaid Original Writ of the ſaid C. did, and 
for many Years before had, and ever ſince hath 
inhabited and dwelt in the Pariſh of St. Dan- 
ſtans in the Weſt, in the Ward of Farringdon 
vithout, London; Without that, that the ſaid 
A. at the Day of ſuing out the ſaid Or:g/- 
nal Mit of the ſaid C. did, or at any Time be- 
fore had, or at any Time ſince hath in- 
habited and dwelt in the ſaid Pariſh, of &. 
Clements Danes, in the ſaid County of Mid- 
dle/ex, as the ſaid C. ' doth above ſuppoie 
by his faid Wizz, and this he is ready to ve- 
rity. Wherefore he prays Judgment of the 
faid Writ, and that the ſame may be quaſhed, 
. and fo forth Ny 
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The Statute of Additions pleaded. 


And the faid J. by N. S. his Attorney, come 
and defends the Force and Injury laid to hit 
Charge, and prays Judgment of the ſaid Nit; 

becauſe he faith, that by Force of the Status 
F Additions in Writs in which Proceſs of Ou. 


.tawry lieth, the Addition of the Vill, Hamlet, 


Place and County of Commorancy of the ſaid 
F. ought to have been contained in the ſaid 


Original Writ of the faid T. and this he is rea- 
dy to verify. Wherefore, inaſmuch as ſuch 


Addition is not contained in the ſaid Mit, 
(wherein Proceſs of Oxtlawry) lieth, the ſaid 
FJ. prays Judgment of the ſaid Writ, and that 


the ſame may be quaſhed, and ſo forth. 


A Plea.of Miſnomer of the Defendant-1n his 

5 Srname. | | 
Robert Sims, who was arreſtediby the Name 
of Thomas Smonds, by J. L. his Attorney, 
comes and detends the Force and Injury above 
laid to his Charge, and prays Judgment ot the 


Aaid Mit, becauſe he faith, that he is the ſame 


Perſon whom the ſaid T. hath impleaded by 


the Name of Robert Symonds; and that he now 


is, and at the Time of ſuing out the ſaid Ori- 


gi ual Writ of the ſaid J. was, and ever fince MW 


his Nativity hath been called and known by 
the Name of Robert Sys, that is to ſay at Lon- 
don aforeſaid, in the ſaid Patlth and Ward; 
Without that, That he is, or at the Time ot ſu- 


ing out the {aid Original Writ of the ſaid J. 


was, oratany Time betore or fince, hath been 
called or known, by the ſaid Name of Robert 


' Symonds, as the ſalid 7. by his ſaid Writ doth 


above ſuppoſe ; and this he is ready to verify: 
> 5 Where- 


0 * 


* — * ah a . Wi. 
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Wherefore he prays Judgment of the ſaid Writ, Com- 


d. End that the ſame may be quaſhed, and /o mon 2 
N e Pleas. 
„ ' „ — 
1 " For Miſnomer in his Name of Baptiſm. 9 
nt; 1 | EE” 5 I 
tur And Viliam Robins, who was by the Sheriff 4 
ut. pf Norfolk taken and arreſted by the Name of 
uet, Robert Robins, by Robert Martin his Attorney, 
ſaid omes and defends the Force and Injury above 
laid aid to his Charge; and faith, that he ought 


not to be compelled to make Anſwer to the 


ſuch ſaid Writ, becauſe he faith, that he is not, nor 
Ait, can be ſuppoſed, to be the ſame Perſon againſt 
ſaid Wwhom the ſaid A. hath brought his ſaid Wrzt ; 
ba decauſe he faith, that he the ſaid William was 


baptized by the Name of Miliam; and at the b 
Time of the ſaid Als ſuing out the ſaid Origi- -Y 
ginal Writ was, and always before and fince 4 
hath been called and known by the ſaid Name 3 
of William Robins, (that is to ſay) at Thetford 
aforeſaid, in the ſaid County of Norfolk ; With- 
ot that, That he at the Time of the ſaid A. s 
Ve ſuing out his ſaid Ouiginal Writ, or atany 
be Time before or fince hath been, or now is 
me ¶ called by the Name of Robert Robins, as by the 
by aid Mit above is ſuppoſed; and this he is 
ready to verify. Wherefore he prays Fudg- 
1. nent of the ſaid Writ, and that the lame may 
ce be quaſhed, and /o forth. Pate 


V e 3 
. That the Teftator was ali ve at the Time of ſiuing 
13 out the Plaintiff's Original. 
5g A 2 21 Pre ys 


. And the faid Grace by F. S. her Attorney, Oris inal 
n comes and defends the Force and Injury above teſted ib 
laid to her Charge, and craves Oyer of the ſaid 6²f No- 
h orginal Mit of the ſaid S. and it is read to vember. 
: ker in theſe Words: George the Second, (here 

- recite. 


—— 


ERS 


' recite the Writ, and then ſay) which beim 


read and heard, ſhe the faid Grace prays Fug. 


5 ment of the ſaid Writ, becauſe ſhe faith, that 
the {aid George her late Husband, after the 


faid th Day of November, in the ſaid Year, 
that is to ſay) on the thirtieth Day of th: 
ame Month of November, in the ſame Year 
was alive and in good Health, at (the Place 
in the Declaration,) Without That, that the fail 
George was dead at the ſaid Time of the ſuing 


out the ſaid Original Mrit of the ſaid S. ani 


this ſhe is ready to verify: Where fore ſhe 
prays Fudgment of the ſaid Writ, and that th; 


lame may be quaſhed, and /o forth. 


| Infancy in the Plaintiff, 


a And the ſaid B. by P F. his Attorney, comes 
and defends the Force and Injury above laid 


to his Charge, and prays Judgment of the ſaid 
Merit, becauſe he faith, that the ſaid R. now is 
within the Age of Twenty-one Years, (that is to 
ſay) of the Age of eighteen Years, and no more; 
and that the ſaid R. hath declared here in this 


Court, by T. H. his Attorney, in the Plea a. 
foreſaid ; whereas by the Law of the Land the 


ſaid R. ought to have declared by his Gyardan, 


or by his next Friend, (to be ſpecially admit- 
ted by this Court tor that Purpoſe ;) and this 
he is ready to verify. Wherefore inaſmuch 
as the ſaid R. is within the ſaid Age of t2y2nty- 
one Years, and hath declared in this Court by 
his Attorney, in the faid Action, he the ſaid 8, 
prays Judgment ot the ſaid Mit, and that the 


lame may be quaſhed, and /o forth. 
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And the faid Jobs by William Stibbs his 
Attorney, comes and defends the Force and 
Injury, and Damages, and whatever elſe he 


ought to defend, when and where this Court 


will take the ſame into Conſideration, and 


faith, that he did not undertake in the Man- 
ner and Form as the ſaid Thomas above com- 


plains againſt him; and of this he puts him- 
| ſelf upon-the Joey, -and -the faid Thomas 


does likewiſe-the ſame. Therefore-the Sheriff 
is commanded, that he cauſe twelve free and 
lawful Men of the Body of his County to 


come here on the Octave of the Purification of 


the Bleſſed Virgin Mary, each of which to have 
ten Pounds a Year, in Lands, Tenements, or 
Rents, by whom the Truth ef the Matter will 
be. the better known; and who are in no wiſe 
related to. either of the ſaid Parties, to,recog- 
nize whether the ſaid John did undertake in 
the Manner and Form as-the ſaid Thomas a- 
bove complains againſt him; becauſe as well 
the faid John as the ſaid Thomas have ſubmit- 
ted themſetves to the Fury. 9 


I ſubmit it whether it would not be better 
to plead in this Manner, Is 


.Go on as before, to the Words when and 


zo here this Court will take the ſame into Conſi- 


deration, and then to ſay, And the ſaid 7h 
ſays, that he made no ſuch Promiſe, (or Pro- 


miſes, as the Declaration is) in the manner 


and Form, as the ſaid Thomas above complains 
againſt him ; and then go on as before. | 

And the ſaid John ſays, that he is. 
Guilty of the Prem 


N Charge, 


0 in uo wiſe Not Cuil. 
iſſes above 4aid to his t). 


* 
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Charge, as the ſaid Thomas above complaing 


Com- | 
mon 


Pleas. 


That hea 
OWES n- 
. tht Mg. 


That the 
Bond 15 

not hrs 

Deed. 


. The Attorne) s 


againſt him; and of this he puts himſelt upon 


his Country, and the faid Thomas does like- 
' wiſe the ſame, Sc. FEY ts" 


And the ſaid John ſaith, that he does not 
owe tothe ſaid Thomas the ſaid twenty Pounds, 
or any Sum of Money whatſoever, in the 
Manner and Form as the ſaid Thomas above 


complains againſt him; and of this, &c. 


And the ſaid John ſaith, that he ought not 
be charg'd with the Payment of the ſaid Debt, 
by Vertue of the ſaid Bond, becauſe he ſays, 
that the ſaid Band is not his*Deed 3 and of 
this, KC. | 5 e 


And if to a Bill Penal, then you ſay, 


And faith, that he ought not to be charged 


with the Pay ment of the ſaid Debt, by Vertue 


of the ſaid Bill, becauſe he ſaith, that the ſaid 
Bill is not his Deed; and of this, &c. 


-And ſo if the Declaration be in an Action 
of Debt for Rent upon an Indenture you ſay. 


And the ſaid John ſaith, that he ought not 
to be charged with the Payment of the ſaid 
Debt, by Vertue'of the ſaid Indenture, becauſe 
he ſaith, that the ſaid Indentwre is not his 


Decd; and of this, Re. 


General Bars. 


es AC A ND the ſaid Fobn (as before) faith, that 


ſumpſit 
infra ſex 


Annos. 


the ſaid Thomas ought not to have, or 
maintain his ſaid Action againſt him thereon, 
becauſe he faith, that he did not undertake, 
(or that he wade no ſuch Promiſe or Promiſes 
| 5 Wo 
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ns in the Declaration mention d) at any Time Com- 
within ſix ears, before the Day of the ſaid mon 
ee Thomas's ſuing out his faid Original Writ in Pleas. 

ſich Manner and Form, as the ſaid Thomas That he 
ot above complains, againſt him; and this he is % de #9 
s, ready to verify; wherefore he prays Judg- ſuch Pro- 
ie ment, whether the ſaid Th»mas ought to have, 57% 
ve or maintain his ſaid Action againſt him to re- 27th 
cover Damages, by reaſon of the Premiſſes. ſix ears. 
ot And the ſaid Thomas ſaith, that he, (not- 
t, withſtanding any thing above alledged by the 
'Ss, ſaid ohn in his Plea) ought not to be pre- 
＋cluded from having his ſaid Action againſt the 
ſaid John, becauſe the ſaid Thomas ſaith, that 
the ſaid hu, within ſix Years before the Day 
of the Iſſuing out of the ſaid Original Writ of 
the ſaid Thomas, (that is to ſay) on the 20th 
2d Day of June, in the fifth Year ot the Reign of 
ue our Sovereign Lord George the Second, King 
id of Great-Brytain, and ſo forth, undertook, (or 
made ſuch Promiſe or Promites, as in the ſaid 
Declaration is, or are mention'd) in ſuch Man- 
on ner and Form, as the ſaid Thomas above com- 
8 plains againſt him; and this he prays may be 
enquired: of by the Country; and the ſaid Joh 
of W prays likewiſe the fame. -  —- 


is Payment pleaded to an Aion on 
pieveral Promiſes. 


And the faid hu, by F. L. his Attorney, 
comes and defends the Force, Injury and Da- 
mages, and whatever elſe he ought to defend, 

at when and where the Court will conſider there- 
or of ; and ſaith, that the ſaid William ought not 
n, I to have or maintain his ſaid Action againſt 
e, him, becauſe he ſaith, that aſter the making 
es "the ſeveral Promiſes and Undertakings men- 
1 AA e „ tion'd 


The Attorneſs 
tion'd in the ſaid Declaration, and before the 
ſuing out the ſaid Original Writ of the ſaid 
William, (that is to ſay) on the ioth Day of 
Fuly, in the ſixth Year of the Reign of his 


_ prelent Majeſty at Thetford aforeſaid, in the 


ſaid County of Norfolk, he the ſaid John paid 
to the ſaid Milliam the Sum of twenty Pounds, 


Which he then and there received in full Sa- 
tisfackion of all Sums of Money at that Time 


due from the ſaid Fohn to the ſaid William; 
and this he is ready to verify; wherefore he 
prays Judgment, whether the faid William 
ought to have, or maintain his ſaid Ackion 
thereof againſt him, and ſo forth. © 


Replication thereto. 

And the ſaid William: ſaith, that he ought 
not to be precluded from having his ſaid Ac- 
tion againſt him, becauſe he faith, that the 


{aid John hath not paid to the ſaid Thomas 


the ſaid Sum of twenty Pounds in full Satis- 
faction and Diſcharge of all the ſeveral Sums 
of Money due from the ſaid hn to the ſaid 


_ William, in ſuch Manner and Form, as the ſaid 


John hath above alledged in his Plea, And 
this he prays may be enquired of oy the Coun- 
try; and the ſaid ohn prays likewi e the ſame. 


, . * 
4 * * * 


If there are more Promiſes than one, then, 
to ſuch of the Promiſes as you think the Plain- 
tiff can't recover upon, you muſt plead it 
thus; as ſuppoſe the Plaintiff declares of an 
Inſimul Computaſſet, (that is to ay) that the 
Plaintiff and Detendant accounted, and that 
there was ſo much in Arrear, beſides an Inde- 
bitatus Aſſump/it, for Goods ſold and deliver d, 
when there actually had been only Goods fold 


and deliver'd ; but no Account ſtated ; the 


way o plead it is thus. And 


Pocket Companion. "oF 
F.. | | Com- 
And the ſaid. John. as to the laſt mention'd mon 

Promiſe in the ſaid Declaration, and alſo as Pleas. 
to five Pounds Part of the ſaid fifteen Pounds 
contained in the ſaid firſt Promiſe mention'd 

in the ſaid Declaration, ſaith, that he did not 
undertake, (or he made no ſuch Promiſe and Un- 
 dertaking) as the ſaid Thomas hath declared 
againſt him; and of this he puts himſelf upon 

the Country; and the ſaid Thomas does like- 

wiſe the ſame. And as to ten Pounds, Re- 

ſidue of the ſaid fiſteen Pounds mention'd in 

the other Promiſe and Undertaking in the 

ſaid Declaration, the ſaid Fohn faith, that the 

ſaid Thomas ought not to have, or maintain his 

ſaid Arion thereof againſt him, becauſe he 

ſaith, that after making the ſaid-laftt mention'd 
Promiſe and Undertaking contained in'the 

ſaid Declaration; and before the Iſſuing out of 

the ſaid Original Writ of the ſaid Thomas, 

(that is to ſay) on the tenth Day of September, 

inthe Year of our Lord 1732, at the ſaid Pariſh 

of Clement's Danes, he the ſaid oba paid to 

the ſaid Thomas the ſaid Sum of ten Pounds; 

and this he is ready to verify; whereſore he 

prays Judgment, whether the ſaid Thomas 
ought to have, or maintain his ſaid Action 
thereof againſt him, and ſo forth. 
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3 +»  Replication.- 


« And the faid Thomas;” asto the ſaid Sum of 
| ten Pounds, Part of the ſaid fifteen Pounds, 
mention'd in the ſaid laſt Promiſe and Under- 
taking, ſaith, that notwithſtanding any thing 
alledged by the ſaid Fohz in his Plez above- 
J mention'd, he the ſaid Thomas ought not t6 be 
4 prfecluded from having his ſaid Action againſt 
1 him, becauſe he ſaith, that the ſaid 7ohn hath 

N 3 not 


The drtorney's 


not paid to.the ſaid Thomas the ſaid Sum of . 
ten Pounds; in ſuch Manner and Form as the 


ſaid John hath above in his Plea alledged; and 


this he prays may be enquired ofby the Coun- 


try; and the ſaid John prays hkewiſe the 
.... 5 


If the Declaration. contains five Promiſes, 


the one an Indebitatus Aſſumpſit ſor twenty 


Pounds ſor Work and Labour, another a 


uantum Meruit for the ſame, an Indebitatus 


Alſumpſit for Goods ſold and deliver'd, and a 
Qrantum Valebant for the ſame, and an In/imul 
Computaſſet. e 

And if the Defendant's Attorney is well 
fatisfied from his Client, that he never bought 
any Goods of him, that there never was ſuch 
an Account ſtated between them, and that his 
Work and Labour comes but to ten Pounds, 
his beſt way of pleading it, is thus. 


And the ſaid Joby, as to all the ſeveral Sums 
of Money contained in the ſecond, third, 


0 


tourth and fifth Promiſes mention'd in the ſaid 
Declaration; and alſo as to ten Pounds Part 
of the ſaid twenty Pounds mention'd in the 
laid firſt Promiſe in the ſaid Declaration; the 


ſaid John ſaith, that he did not undertake, in 


ſuch Manner and Form, as the ſaid Thomas 
above complains againſt him; and of this he 


puts himſelf upon the Country; and the ſaid 


Fohn doth likewiſe the ſame : And as to the 
laid ten Pounds, Reſidue of the ſaid twenty 


Pounds, mention'd in the ſaid firſt Promiſe in 
the ſaid Declaration, the ſaid Jobs ſaith, that 
the ſaid Thomas ought not to have or maintain 
his ſaid Action thereof againſt him, becauſe he 


{aith, that after the making of the ſaid Promiſe 
and Undertaking, and before the Day of Ifſu- 


* Ll 
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Pocket Companion. 7 
of ing out the Original Writ of the ſaid Thomas, Com- 
he (that is to ſay) ſuch a Day, Year and Place, he mon 
1d the ſaid hn was ready, and tender'd Pay- Pleas 
n- ment of the ſaid Sum of ten Pounds to the 
le faid Thomas, which ſaid Sum of ten Pounds ſo 
tender'd as aforeſaid to the faid Thomas, he 
the ſaid Thomas then and there did, and al- 
8, ways afterwards hath refuſed to accept ; and 
| that Sum he the ſaid ohn is now ready to 
a pay to the ſaid Thomas, if the ſaid Thomas is 
7 willing to accept the ſame. And for that 
a Purpoſe, the ſaid Fohn brings the ſaid Sum of 
ten Pounds into this Court to be paid to the 
faid Thomas, if the ſaid Thomas is willing to 
i accept of the ſame ; and this he is ready to 
t verify; wherefore he pra s Judgment, whe- 
1 ther the ſaid Thomas ought to have or main: 
8-. — 2 faid Action thereof againſt him, and 7 
, fort: FA X . | 


Replication thereto, 


And the ſaid Thomas, as to the ſaid Sum of 
ten Pounds, Reſidue of the ſaid Sum of fifteen 
Pounds, mentioned in the ſaid firſt Promiſe 
in the ſaid Declaration, ſaith, that notwith- 
ſtanding any thing above alledged by the ſaid 
John in his fall Plea, he the ſaid Thomas 
ought not to be precluded from having his 
ſaid Action thereof againſt him the ſaid ohn 
becauſe he the ſaid Thomas faith, that the aid 
John did not tender to the ſaid Thomas the ſaid 
Sum of ten Pounds, in ſuch Manner and Form 
as the ſaid Fohn hath above alledged in his 
Plea; and this he prays may be enquired of 
by the Country, and the ſaid John prays like- 
wie whe fame: Et Nv N 


ö A Plea 


Rr. ASS bk EE CL Ha. 
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* 


Dye Attorney's 


A Plea of Payment to an. Action for Money dus 
803 dbu a Bond. „ 


. 


? And the ſaid Fbn comes and defends the 
Porce, Injury and Damages, and whatever elſe 


he ought to defend, when and where the 


Court will conſider thereof, and craves Oyer 


ol the ſaid Writing Obligatory, (or of the ſaid 
Fond, according as the Plaintiff. calls it in his 


Declaration) and it is read to him, and ſo forth, 
He likewiſe craves Oyer of the Condition of 
the ſaid Bond thereunder written; and it is 


read to him in theſe Words, (here recite the 
Coridition) which: being read and heard, the 
ſaid John 1ays,, that. the. ſaid Thomas ought not 


to have his ſaid Action againſt the ſaid Jahn, 
becauſe he faith, that aſter the making of the 


laid Bond, and aſter the faid 2 5th Day of July, 


mention'd in the faid Condition, and before 


the iſſuing out- of the Original Writ of the 
laid Thomas, (that is to ſay) on the 2oth Day 
'ef September, in the Year of our Lord One 
Thouſand Seven Hundred and Thirty-Twa, 


he the ſaid John paid to the ſaid Thomas, the 
ſaid Sum of fiſty Pounds mention'd in the ſaid 
Condition, together with. all Intereſt due 
thereon, according to the Form of the Statute 


in that Caſe made and provided; and this he 


is ready to verify; wherefore he prays Judg- 


ment, whether the ſaid Thomas ought to have, 


or maintaim his ſaid Action againſt him, and 


oo forth, 


This Plea of Payment was given by the Act 
of 4& 5 of Queen Anne, cap. 16 for the A- 
Tzjendment of the Law, as mention'd among 


the Proceedings of the King s- Bench. 


The 


dus 


of Great. Britatn, France and Ire/and, Defender 


or Rents ende the Truth of the Mütter 


to recognize and make a Jury of the Country. 


- 


Pocket Cmpanion. 75 
The Form of making up Records, and of the mon 
| Proceedings to Trial. Pleas, 


' Pleas at Weſtminſter, before Sir Robert Eyre, Placita- 
Knt. and his Companions J uſtices of the Bench | 
of our Sovereign Lord the King of Hillary 
Term, in the ſixth Year of the Reign of out 
ſaid Sovereign Lord George the Second, King 


% 2 
. 


of-the Faith, and ſo forth.- - 


Norfolk, Fohn Gooch, late of Thetford, in the Declara« 1 
ſaid County of Norfolk, Gent. was attach'd to ion. 
anſwer to Thomas Hunt of a Plea of Treſpaſs: 

(or Treſpaſ on the Caſe; ) and whereupon the 
faid Thomas complains, that whereas, &c. ſo 

gu on to the E ud of the Declaration, and then 
begin the Plea thun: „ 

And the ſaid me bis! --; 
Attorney, comes and defends the Force, In- 
jury and Damages, and whatever elſe he ought” 

to defend, when and where the Court Wẽill 
conſider thereof; and faith, that he dic not: 
undertake in ſuch Manner and Ferm as the 
ſaid Thomas above comptains againſt him; and» 

of this he puts himſelf upon his Country; and 

the ſaid Thomas dot h liketviſe the ſame; thete- 

fore the Sheriff is commanded, that he cauſe _ 
twelve free and lawtul Men of the Body of- 
his . „ every one of which to have tem 
Pounds a Lear at leaſt, of Lands, Tenements 


may bo the better known to come here on rh 
Octave ef Saint Hillary, and who are not retat- 
ed, either to tliꝭ ſaid Thomas or the faid Fohn;: - 


between the ſaid Parties of the Plea atoręſaid . 
e's 2 biz 9 5 —— 


then it is thus: 


The Attorney's *- | 


becauſe as well the ſaid Fohn, as the ſaid T. 


mas, between whom the Matter is in Diſpute, 


have ſubmitted themſelves to the Jur. 


If the Cauſe be not try'd of the ſame Term 


mention'd in the Placita above, then you muſt : 


the fol- 


inſert a new Placita between this 
lowing Furata. WEE 


The Form of a Jurata. 


NorfolE. A Jury is here reſpited till een 
Days from the Feaſt- Day of Eaſter, between 
Thomas Hunt the Plaiatiſf, and the ſaid ohn 


Gooch; late of Thetford, in the ſaid County, 


Sent. of a Plea of Tre/pa/s upon the Caſe, un- 


leſs his Majeſty's Fuſtices appointed to hold 


the Aflizes in the ſaid Count , ſhould come 


before the 2oth Day of March, at Yay in 


che ſaid County thro' Default of the 
and becauſe none of the Jurors may come, 


urors; 


therefore let the Sheriff have the Bodies, and 
fo forth. And be it known, that the Juſtices 
have delivered a Writ thereof here in this 


Court, this ſame Term to the Under-Sheriffof 
the ſame County, to be executed in due Form 


of Faw. 


If ĩt be thought-proper to carry that Sen- | 
E Length in the Jurata above, 
which is underſtood by the Words, and /o forth, . 


tence to its ful 


— 


Therefore let the Sheri habe the Bodies o 


4:6, C. D. E. F. & H. J. K. E. M. and ſb on 


to tpereft of the Furor return d in the Panel to 


* 
* 


be Venire Facias, before. our Juſtices at Ve. 
mitder, in fteen Days fromthe Feaſt-Day- of. 
au „or before... our- Juſtices appointed to- 


q 
[ 


ww 


— 


Pocket. Companion. _ 
hold the Aſſizes in your County, they /hould Com- 
come before, on Monday the 2cth Day of March mon 
next following, at Thetford in your County; Pleas. 
the above-mentioned Jurors having been ſum- _ 
mon'd in our Court, before our Juſtices at 
Wr/tmen/ter, to make a Jury between the ſaid 
Parties, of a Plea, or in an Action of 'Treſpals 
on the Caſe. 5 „ þ 


Before the late Ack of Parliament of the 
Fitth of his prefent Majeſty, the Names of 
the Jury were always expreſſed in the Habeas 
Corpora, and that was the Reafon of this 
Entry; but now the Names of the Aurum are 
not mentioned in the Body of the Habeas Core 
pora, but the Tenor of the Writ now is, that 
the Sheriff ſhall have the Bodies of the ſeveral 
Perſons mention'd in the Pannel annext to 
that Writ, as may be ſeen hereafter in the 
Form of a Writ of Habeas Corpora; and there- 
fore I ſubmit it, whether the Form of the 
above Entry may not now be ſhortned in this 
Manner. - | F 


Therefore let the Sheriff have the Podies of . 
the ſeveral Perſons by kim return'd here too ; 
his Majeſty's Juſtices, on his Majeſty's Writ of 1 
ſeuire Facias to him directed, to ſummon a- 
en the ſaid Parties of 2be Ple ures 
/a d, or would rather ſay in theſuid Alion. 


If your Furata be in London, then it is thinss* ; 4 


Loudon: A Fury is here reſpited between 
Thomas Hunt, Plai mg, and John Gooch, late 
of London, Gent. of a RRE a Of Treſpaſs upon b 
Caſe, until (the very next Day aſter the Sit- 
tings,)-if in Term ; but iſ not in Term, then 
tothe fitſt Return ofthe next Term; as in ; 
5 4 | 985 | | Ihen a i * 1 


W¹⁊ «X/ - 
feen Days from the Day of the Feaſt of Eaſten 
unleſs Sir Robert Eyre; Knt. by Majeſty's 
Chief Juſtice of the Common: Bench, appointed 
to try and determine Cauſes, by Force of the 


Statute in ſuch Caſe made and provided, ſhould 
come before, on Wedne/day the 14th Day of 


February, at Guildhall London, through the 


Deſault of the. Jurors: And as tothe reſt, as tn 
the former, | 


MT rg 2 

Fin Middle/ex,. yon ſay, unleſs Sir Rolert 
Hire, Ant. his Majeſty's Chief Juſtice of the 
Common Beach, appointed to hear and deter- 
mine the Matters in Variance, by Force of the 
Statute. in ſuch Caſe made and provided, 
ſhould come there before on Taeſday the 13th 
Day of February, at Weftmrn/ter aſoreſaid, in 
the great Hall of Pleas, commonly called Veſ- 


2n17n/ter-Halt, by the Default of the Furors ; and 


4 o the ren, as in the former. 
De Ferns of the Warrants- e Attorney. 


Nor folk. Thomas Hunt appoints in his Stead;, 


Robert Martin his. Attorney, againſt John 
Soc h, Fate of Thetford, in the ſaid County 
Sent. in an Action of Trz/pajſ5 npon the Caſe. 


Norfolł Fohn Gooch, late of Thetford, in 


de ſaid County, Gent. appoints im his Stead 


 #enry-Cock/edge his Attorney, in the ſaid Ac 


The Form Ho Venire. . 


' GEORGE the Second, by the Grace of God.” 


offGreat=Britazn; F runte and Ireland, King, De- 
fender of the Faith, aul fo fürth. To the She · 


ritt Of Norfolk Greeting: We command you 
chat you cauſe Fwelve free and fawful Men of 


the Bedy of your County, (every of which to 


NRGmRentss 
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Pocket Companion. Tg 

2, MM nements or Rents, by whom the Truth of the Com- 
y's Wl Matter will be the better known) to come be- mon 
ted fore our Juſtices at We/tminſter, in fifteen Days Pleas. - 
the rom the Feaſt-Day of Eaſter, and who are in no 
uld ways related, either tothe ſaid Thomas Hunt 

of WW the P/azntzff; or to the fard John Gooch late of 
the WW Thetford in your County, Gent. to make a 
1 Jury of the Country, between the ſaid Parties 

of a Plea of T. repaſ? upon the Caſe, becauſe, . 

ert as well the ſaid Thomas, as the ſaid Foha, be- 

he IM tween whom the Matter is in Diſpute, have 

er- ¶ fubmitted themſelves to the ory 5 and have 

he you there the Names of the Jurors, and this 
Sd, WW Writ. Witnefs'Sir Robert Eyre, Knt. at Vet- 
th minſter, the 12th Day of February, in the frxthe- : 

in Lear of our Reiggg. 


Berrefs - 
e Form of the Habeas Corpora. 


_ George the Second, by the Grace of God, 

King of Great- Britain, France and Ireland, De- 
id,, fender of the Faith, and ſo forth, to the She- - 
In riff of N, Greeting. We command you, 
ty that you have the Bodies of the ſeveral Per- 
ons mentioned im the Panel anner d to this 
in Writ, before our Juſtiees at Veſt minſtur; in ffs - 
ad teen Days from+hRk Feaſt- Day of Eafter ; or be- 
fore our Fuftices appointed to hold the Affizes: - 
im your: County, by Force of the Statute in 
fuch Caſe made and provided, if they ſnould 
comebefore, on Monday the zath Day of March, 
at:Tht#ford in your County, thro” the Default 
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of the Furors; the ſaid Jurers having been 1 
fummoned in our Court, before our.Juſtices - 4 
at. Weſtminfer, to make a Fury between Thomas- - A 


unt Plaigtiff, and .FobwGooch; late of Thet- - 
fire in- your County, Geurlemum of a Plea of 
e aner her Cali: an have-you-thers: - 


* 


< 


mon 
Pleas, 


The Attorney's © 


this Writ, Witneſs. Sir Robert Eyre, Knight, 
at Weſtininſter, the twelfth Day ot february, in 
. the/#xtb Year of our Reign. | 


H your Habeas Corpora be in London, you 

only vary it in this Manner; inſtead of (ere 

our Juſtices appoiuted to take the Mixes in your 
Count), &c.) you lay, . gs 


Or before Sir Robert Eyre, Knight, our Chief 
Fuſtice, appointed to hear, try-and deter mine 
Matters in Vartance depending iu our ſard Court 


„ @ommon-Bench, by Force of the Statute in 


fach Caſe made and provided, Hall come before 
on Thurſday the th Day of February, (which 
muſt be the Day of the Sittings when you intend 
to try the Cauſe) at Guildhall; London, tho 

the Default of the Jurors, And then you go 


on as before, Being Jurors ſummoned, Kc, 


Note, this Rule muſt be obſerved in Cauſes | 
to be tried in London and Middleſex; - 


Four Fentre muſt bear Teſte om 4 e rt Day 


of the Term, on which 1/ze is joined; and re- 
turnable at a Return Day before you try the 
Cauſe: And the Teſe of your Habeus. Conpora 
ſhould be on-the Return- Day of your Venire, 
and the Return thereof ſhouldbe on a Return- 
Day aſter your Caule is to be tried; as for 
Inſtance, Su ppoſèe your Cauſe is to be tried at 
the. thiid Sitting in Hilary Term, which we 
will ſuppoſè to be on the fourth of Febraaryj; 
our Veuire muſt bear Teſte: the 23d Day of 


January, and be returnable in fifteen Days 


from the Day of St. Hillany and your Habeas 


Ce pora will bear Teſte» on the 3 rſt Day ot 


Faunary, and muſt be returnable en he Octave * 


of The-Rur sficati6n-"of . deli Mir 355 25 


Pheket Companion. 


t, {nd tho' originally at Commori Law there Com- 
5 as to be fifteen Pays between the Teſte and mon 
he Return of every Writ, yet by the Statute Pleas- 


t the 13th of K. Harles the Second, cap. 2. 
cf. 6. reciting, that many Suits commenced. 
»y Original Writs had been protracted, and 
ong delayed from Judgment and Execution, 
7 Resten af the Neceſſity of having fitteerr 
ays at leaſt between the Days of the Teſte. 
ind the Days of Returns of Writs then uſed- 
n Perſonal Actions, and alſo in Actions of 
Ejectment for Lands and Tenements, for 

Remedy thereof, and for the more ealy ex- 
dediting Trials, and for the more ſpeedy exe- _ 
ting of Judgments, for the Time then to 
ome, It was enacted, © That in all Actions 
of Debt, and all other Perſonat Actions 
whatſoever, and alſo in all Actions of Eject- 

ment tor Lands and Tenements then de- 

| pag z or which at any Time then after 

S IF ſhould depend by Original Writ, in either of 
ot his Majeſty's: Courts aforeſaid, after any- 


lſſue therein joined to be tried by a Jury, 
Fand alſo any ) udgment had or obtained, or 
to be had or obtained in either of the Courts 
© IF aforeſaid, in any ſuch Action as aforeſaid, 
chere ſhould not need to be fifteen Days be- 
's WU tween the Teſte-Day and the Day of the 
- I Keturn of any Writ or Writs of Venire Fa- 
as, Habeas Corpora Juratorum, or Diſtringas 
© I Juratores; Writs of Heri Facius, or Writs of 
© x _ ad Satzsfactendum ; and that the Want 
= of fifteen. Days between the Teſte-Day and” - 
the Day of the Return of any ſuch-Writ, 
3 I ſhould not be aſſigned for, or taken or ad- 
1 Judged to be Error; any Lr, Cuſtom; Sta- 
1 _ or Uſage to the contrary, thereof in an 


Com- 


mon 
Pleas. 


2 Inſt. 


Charta, Aſſiaes were only to be taken in the 


or Common-Pleas, unleſstht Diſſeiſin had been 


Benches had original - Juriſdiction. ordinarily, 
_ without Patenk n 


| = for that Purpoſe is annexed to-Fmtsces of 


Me Attorney's” 

And it may not be amiſs to explain what vi 
meant in the Award ofthe ſeveral Writs oi an 
Habeas Corpora and P:/tringas, by the Sheri i w. 
being commanded: to have the Bodies of the . 
Jurors betofe exp) e of the Court fron 1) 
whence the reſpective Proceſs Iſſues, on thief th 
next Return-Day after the Cauſe is tried, . Fe 


leſs (Vin London or Middleſex, the Chief of 
Aice of the reſpective Courts, or F at the A Fe 


The Juſtices appointed to hold the Aſſizes I 


ſuch a Place, in ſuch a County, ſhould com th 


before, that is, before the Return of the Habu an 
Corpora or Diſtringas, there at the Mies thro Ji 


the Default of the Jurors. 


In order to underſtand which it is neceſſa 
to--ſhew, that. before the Statute- of - Magy 


Court of Common-Pleas, or before the Juſtice 
in Eyre, which occaſioned great Delay to th 

Plaintiffs- And by char Statute v. Magu #9 
Charta, cap. 30. it was provided, that the Af. 
fizes ſhould be taken in the proper County, 
once every Lear. Sd that my Lord Coke ſays 
im his 4 In. 158. that no Aſſizes by this Sta 
tute could be returnable in the Xing s-Bench 


made in the County where the Benches fat; 
and if both Benchesſat in the ſame County, 
then the Plaixtiſf was. at Liberty td make hi 
Writ returnable either in the K:ng's-B2nch or 
Common-Pleas; and he ſays further, that in 
that Caſe it appears, that the Juſtices of boti! 


But Trials byN5# Prins were firkt inſtitutel I 
by the Statute of Meſiminſter a. and the Autho- i cor 


be by Force of a Fudiciul Writ. And>by 
* Wremen: emed y. Pro. 
g 727d? 
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fette Year. The firſt was between the fifteenth: 


fron Day of the Feaſt of &. Joba the Baptiſt and 


1 the the Gu of Anguſt, by which is meant the 
, u, Feaſt of St. Peter ad Vinculk, which is the iſt 
Fi of Auguſt, and the ſecond was between the 
e Feat of the Exaltation of the Holy Croſs and the 


es i Utas, (or the Octave) of St. Michael; and the 
done third was between the Feaſt of the Epiphany 
aben ¶ and the Feaſt of the Purrfication of tbe Bleſſed 
thr Virgin Mary: 1 ee 
It would be too tedious here to mention 
the ſeveral Remedies provided by this Sta- 
tute, and the ſeveral Alterations that have 


fore I ſhall omit it, and only explain what is 
meant by the Sheriffs being commanded to 
have the Fury before the King, rf in the King's. 
Bench, or. in the Common-Pleas, before the- 
Juſtices at Weſtminiter, at ſuch a Day, whzch + 
if the Cauſe is tried in Term, is the next Return- 
Day afterazards, F at the Aiaes, at the firſt 
Return in the ſubſequent Term, or bef,re the 
reſpecti ve Chief Fufttce if in London or Middle-- 
ſex; but if at the Aſſizes, or before hrs Majeſty's 
Juſtices appointed to hold the Mises, according. 
to the Form of the Statute in that Caſe made and 
provided, rf 9 come before, (that is be- 
in Ve the Day of the Return of the Habeas Cor- 
pora, or Diſtringas) at ſuch a Day and Place, 
(viz) «when. and where the Sttings or the Mes 
are to be held thro' Default of the Furors, . 
The Jurors are obliged by the Venire to 
come before the Judges of the reſpective - 
Courts out of which it iſſues, at the Retarn 
thereot to recognize, as has been ſaid betore,.. 
and try whether what was contained in the 
; 5 "> IMÞC = 


vided by Magna Charta was thought too Short; Com- 
its and therefore by the Statute of Neſm. 2. they mon 
eri were appointed to be taken three Times a Pleas.- 


been made as to holding the Aſſizes; there- _ 
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Ifſue, was on the Part of the Plaintiff or De. 


The Attorney's 


tendant true. If the Jury comes not then 
upon the Return of the Venire for that Pur. 

ſe, then they are Defaulters; and the Judge: 

ing obliged to try the Cauſe at Nz/ Prius 
upon this further Proceſs of a-Habeas Corpury 
or Diſtringas, is thro* the Default of the Ju. 

And therefore the Award of theſe Writs be. 
ing with the Word Ni, and the Writs them. 
ſelves with the Word &, may be, I think, eaſ. 
ly reconciled; for the Award of a Diſtringu 
is an Entry ſignifying, that inaſmuch as the 
Jury did not appear at the Return of the 
Venire to try the Cauſe ; therefore they ar 
reſpited until ſuch a Day, which is the Retun 
of the Habeus Corpora or Diſtringas; unleſs tie Ha 
Judges appointed to hold the Aſhzes at ſud uro 
a Place, ſhould come there before the Return If 
of the Habeas Corpora or Diſtringas, to try tie yt 
Cauſe thro' the Defarlt of the Furors not hai. 
ing been at the Day and Place where the J. 
mre was returnable for that Purpoſe ; and 
then the Entty goes on further, let the Sheriff 
therefore have their Bodies, (that is, if the 
Judge ſhould come at the &itings, or at the 
Aſfizes, and the Jurors ſhould again make De 
fault) before the Judges of the Court, out d 
which the Proceſs iſſues at the Day of the 
Return thereof. „ 
And the Reaſon of a new Placita uſed ii 
the Ring s- Bench, I apprehend to be .. 
plain, becauſe the other Placita is b 
to have been made uſe of when the Cauk 
would have been tried before, at the Return 
ef the Venire, but thro' the Default of the Ju- 

And therefore before there is an Entry ofa 
Jurata, which is the Award of the Dz/r: gh | 


— 
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De. Nis thought convenient that there ſhould be Com- 
ere new Placita to ſigniſy that the Cauſe is a- mon 
. ain brought on to be tried, which would have Pleas. 


ige Ween tried before at the Return of the Venire, 
145 Hut for the Default of the Furors in not being 
Prrommere. CARPAL. ; 2 1 
Ju. And when the Writ itſelf is made out, pur- 
ant to ſuch Award by the Court, at would be 
be · Nyconſiſtent to make uſe of the Word Nz/ + 


anded to have the Bodies of the Faurors at 


1 


urors not having come before. 


they the Cauſe, then the Pofea, which is the 
hay Neturn of the Writ of Ny Prius, takes Notice 


theWhbich commands the Sheriff to have them at 
De. minſter, or wherever the Writ is returna- 
it ae, jeſt they. ſhould not have come to do Ju- 


the 


d i irther Default, if there had been any, a new 
. oceſs might have iſſued to comꝑel them to 
Oleg gome. e e dbg VIR o 4A FS. 


auſe | | 5 
run The Form of a gil pen for nimeſir. 
Jt : h 


George the Second, c, TO A KG D. EF. 


of nd G. H. Greeting. We command you and IF 
80 very of you. (hereby firmly enjoining Fa 5 
1 | 1 g . | . ; : . at a 


here, becauſe by the Writ the Sheriff is com- 


he Day of the Return, or before the Judges at 

be Mixes, if they ſhould come there b&fore 
ich Return, at ſuch a Day thro* the Default 
the Jurors: For as has been ſaid, whenever 
urrhey come to try a Cauſe upon a Di/tringas, or 
Habeas Corpora, it is for the Default of the 


tum It the Jurors do come at the Aſſizes and 


{ their having been there, and what was done 
ereon ; and the. Jury are diſcharged, and 
Entry of their having been reſpited, is no 
ore than as being conſonant to the Writ, 


ice to their Country; and that there may be 
Continuance of the Proceſs, that upon their 


” 


N 
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Com that you lay aſide all Manner of Excnſcs au 
mon Delays whatſoever) that you be in your p 
per Perſons before ur Juſtices appointed i 
take the Aſſizes to be held at Thetfbrd, in tu 
County or Norfo/k, on (/uch a Day) being n 
Pay of the Affizes next qo, ones (a0 teſtity aui 
declare the Truth in a certain Matter in Vai 

ance, depæ, ding in our Court before our H 
ſtices at We/tmrnſter, in an Action of Freſpiſ ant 
upon the Caſe undetermined; between Thany 
Hunt Plaintiff, and John Gooch, late of Thetful 
in the County of Norfolk, Gentleman, Deſes 
dant; and this you, norieither of you are i e 
no wiſe to omit, under the Penalty of Onllccc 
Hundred Pounds, to be had of you and even a, 
ot you. Witneſs. Sir Robers Eyre, Knight, th 
twelſth Day of February in the ſixth Lear i or 
our Reign; 55 29) 2 GE 
If the Cauſe be in London, then you fay, 
That you be beſore Sir Robert Eyre, Ku 
our Chief Fuſtice of the Common- Bench, i 
Suild-Hall, in London, on Wedneſday ti; 
bo Izth Day of February, now next to com 
| | If in Midler, therryou fiy, 
Before Sir Robert Eyre, K night, our Chin 
Juſtice of the Common-Bench,'.on Tueſiſ on. 
the 13th Day of February, now next e 
1uing, at We/tminfeer, at the great Hall 

| Pleas, commonly called We/tmnſter-Hi 
to teſtity, and declare, Ac. 


. The Form Ma Ticket is bur. Vece 


7 * 

By Vertue of a Writ of: Sabpæna to you d 

rected, r ſhe wm unto you, you a 
e e e Perſonal) 


\ 
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the noon-of the ſame Day, at the 
ourt then to be holden, at⁊ “ to teſtt- 
the Truth according to your Knowledge, 
na certain Cauſe now depending, and then 
id there to be tried, between Thomas Hunt 
JI laintiff, and bn Gooch Gentleman, Defen- 


e Part of And thereof you are not 
> fail, on Pain of one Hundred Pounds, dated 
e Day of tn the ſixth Year of 
e Reign of our Sovereign Lord Gearge the 
cond, by the Grace of God of Great- Britain, 
rance and Ireland, King, Defender of the 
faith, and ſo furih, and in the Year of our 
ord One Thouſand Seven Hundred and 
RCC nf wh VOTRE tc 


thin contained, the within named Thomas 
lunt, by his Attorney within named, came 


. the King, of his Common- 


this ſaid Majeſty's Juſtices of the ſaid Com- 
jon-Bench, Juſtices of our Sovereign Lord 
he King, appointed to hold the Aſſizes for 
e County of Suffolk, and the within named 
hn Gooch, altho? RY required, came 
ot there, but made default: Therefore let 
e Jury, whereot Mention is made within, be 
cepted of againſt him by his Default; where- 
pon, the Jurors ſummon'd to be upon that 


Phineas 


erſonally toi be and appear before his Maje- Com- 
y's Juſtices of Aſlize, on next, being mon 
be Day of —— at. of the Clock Pleas. 


ant, in a Plea.of Treſpaſs upon the Caſe, on 


Afterwards on the Day, and at the Place 


fore Sir Robert Eyre Knt. Chief Juſtice to 
anch, Sir John Forteſcue Aland, Knight, one 


ury, ſome of them, (that is to ſay) Frances 
otchmere, John Howard, Henry Britain. 


8 


+ The Attorney's 
'-Com- Phineas Todd, (fo naming the reſt that appeg 
mon ed, ) came, and were ſworn upon that Jury, 
„Pleas. And becauſe the Remainder of the Juror f 
that Jury have not appeared, therefore othey 
of Circumſtances are by the Sheriff of thy 
County aſoreſaid, at the Requeſt of the ſai 
' Thomas Hunt, and by the Command of the kill 
"Juſtices, put on a-treſh, whoſe Names are h 
the within written Panel, to be affiled accord. 
ing to the Statute in ſuch Caſe made and pn- 
vided ; «which faid Jury ſo newly put o 
(that is to tay) Henry York, and Robert Yi 
who being ſummon'd likewiſe, came to d- 
clare the- Truth of the within Contents, t6 
gether with the other Jurors before 1mpane 
ed and ſworn, and being choſen, try'd a 
ſworn, declare upon their Oaths, that the ſai 
Fohhn did undertake, in the Manner and For 
' as the ſaid Thomas within complains againk 
him: And they aſſeſs the ſaid Thomas Hunt 
Damages, occaſioned by the ſaid within Cor 
tents, beſides his Expences and Coſts laid ou 
by him in this Behalf, to twenty-two: Pounds 
: ang for his Expences and Coſts to forty Shi 
// OT ROT A717 


The Meaning of the Words, therefore 
the Jury be accepted of againſt him by his I 
*Fault, is when a Cauſe is called on, and tit 
Plaintiff and Defendant are called; if ti 
Defendant does not anſwer, or ſay any 'Thing 
when the Panel is call'd over by way of Ch 
lenge to the Array or to the Poll ; Then tis 
Court proceeds on to ſwear the Jany, and tie 
-Detendant not appearing to the Panel, the 
Cauſe is tried, and the Entry upon the Py 
ſuggeſts, that the Defendant, tho* ſolem ui 
requir'd did not come, but made Defauli 
therefore the Jury are taken, or more * 


56 De Attorney's I 
Com- ple the Defendant, thro? his Default, tho 
mon there was a vigorous Defence made for the 
Pleas. Defendant ; ſo in the Caſe of North and Lad 
Let. 756. there is the ſame Entry, that the 
Jury ſhall be accepted of againſt the Deten- 
dant, thro*his'Default, where Part was found 
for the Plaintiff, and a ſpecial Verdict as to the 
« reſt; upon which Judgment was given for the 
| Defen ant; ſo in Saunders 22.5. Craft againſt 
Boite, there is the ſame Entry, and a Defence | - 
made at the Trial; ſo that to imagine that MW - 
this Entry, gued Jurata capratur verſus eum 
per Defalt', is only where the Defendant - 
makes no Defence at the Trial, is wrong, andi] 
to tranſlate the Words, Furata capratur verſus 
eum per Defalt', that the Verdict ſhall be taken MW + 
againſt him i his Default, is, for want of Ur 
derſtanding the Entry in Latin; which think W 

_ a Man ſhould always do before he tranflates it 
into Exgliſp, or elſe the Reader may be led, 
into Errors, that he may not eaſily get rid of M ., 
when he finds it in a Book of ſo good Autho- 


P 


_ rity, as this Inſtruction to Clerks and Prati- ., 
ſers ſeems to be. . . =” 
 AWrit of Inquiry. t 

wes > 4 


 _ *GEORGE the Second, by the Grace of God, 
King of Great-Britain, France and Ireland, De. 
fender of the Faith, and ſo forth, to the She 
riffs of London, Greeting. Whereas A. B. late 

of E. in your County, Yeoman, had been it 
tachd to appear in our Court, beſore our Ju N 
ſtices at Weſiminſter, to anſwer to C. D. ole ( 
Plea, that whereas (/ go on with your Dec 
ration to the NMords, to the Damage of the ſaid M 

F 

0 


twenty Pounds, as it is ſaid) and ſuch Proceed 
ings are had thereon in our Court, that the 
ſaid C. ought to recover his Damages by reaſot 


* 
— 
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of the-Premiſſes, (this is ſait to. be mot proper Com- 
-ohere it is for Words or Torts) and if in Aſ- mon 
ſumpſit, his Damages occaſion'd for not per- Pleas. - 
forming.ſeveral Promiſes and Undertakings 
made by. the ſaid A. tothe ſaid C. But becuuſe 
it 1s not known what Damages the ſaid C. hath - 
ſuſtain'd by reaſon of the Premiſſes, or ot the 
mot performing the ſaid ſeveral Promiſes and 
e Undertakings. Ve command yeu, that by the 
ence Oath of twelve honeſt and lawful Men of 
that your County, you diligently enquire what 
enn Damages the ſaid C. hath ſuſtained, as well by 
dant reaſon of the Premiſſes, (or of notyperfor ming 
and i the ſaid ſeveral Promiſes and Undertakings ) as 
erſur for his Expences and C:/t5 laid out by him a- 
aken W bout his Suit in this Cauſe. And the 1ngur- 

Ur tion, which you ſhall make-thereon, do you 
hink WF make apparent to our Juſtices at Meſiminſter, 
es It on the Octave of the Purification of the Bleſſed 
lll Virgin Mary, under your Seal, and the Seals 
ac ot thoſe, by whoſe Oaths you ſhall take ſuch 
tho- Inguiſition. And have you there the Names 
0M of thoſe, by whoſe Oaths you ſhall take the 
BB Hfaid Inguiftron; and this Writ. Witneſs, Sir 
| Robert Eyre, Knt. at Weſtminſter, the twenty- 
third Day of January, in the lixth Year of our 
Reign. 8 1 1+ 3th 


A Writ of Ingui ry wphere the Plaintiff died after 
Fudgment, and before the Wit of Ingiary. 


GEORGE the Second, &c. To the Sheriffof 
 Middlejex, Greeting. Mhereas E. P. Widow, - 
(Executrix ot the laſt Will and Teſtament of 
M. Y. her late Husband deceaſed, late one of 
the Attornies of this Court) in the Term ot 
the Holy Triuitꝭy, laſt paſt, proſecuted out of 
our Court of Common-Bench, againſt A. f. late 
of Landon, Diſtiller, our Writ of Capi as, ne- 
3 0 A turnable 


The Attorney's 
turnable in our ſaid Court of Common-Be 
be fore our Juſtices of the ſame, of a Plea of 

Tre upon the Caſe; to which ſaid Writ 
the ſaid A. appeared at the Return of the ſaid 
Writ; and thereupon the ſaid E. as Execu- 

trix of the ſaid laſt Will and Teſtament of the 
aid M. her ſaid late Husband deceaſed, de. 
clared againſt che ſaid A. in Michaelmas Term 
Jaft, in this our ſaid Court of Common-Bench; 


ſor that whereas, (and ſo go on with the Decla- 


ration; ) and thereupon ſuch Proceedings 
were had, that it was conſider'd here in our 
ſaid Court of Common- Bench, by our Juſtices 
of the ſame Court, that the ſaid E. ought to 
recover her Damages, occaſion'd by the not 
per ſorming of the ſaid ſeveral Promiſes and 
AIndertakings made by the ſaid 4. to the ſaid 


M. in his Life-time, in the Form aforeſaid, 


But becauſe it was not known what Damages 
the ſaid E. had ſuſtained, by reaſon of the 


Premiſſes; Therefore we commanded you, that 
by the Oaths of twelve honeſt and lawful Men 


ol your County, you ſhould diligently enquire 
what Damages the ſaid E. had ſuſtained, as 
well by Reaſon of the Premiſſes, as for her 


_Expences and Cofts, laid out by her about her 
Suit in that Behalf. And that the Ingur/ition 


which you ſhould take thereon, you ſhould 


cauſe to be before our ſaid Juſtices of our taid 
Common-ÞBench at Weſlminſter, on the Morrow 
St. Martin, under your Seal, and the Seals of 
thoſe, by whoſe Oaths you ſhould take ſuch 
Tngugſition, as by the Record and Proceedings 
.thereon, now remaining in our ſaid Court of 


Cuumm-n-EFench, beforeour ſaid Juſtices at We/t- 


241n/ter, maniteſtly may appear. Nevertheleſs 
an Inguiry of the ſaid Damages yet remains to 
be made: And the ſaid E. is now dead, as we 
- have received Iufarmation rom R. B. Admi- 


niſtratoe 


— ue om ao ©ontntDSF9o 
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and belong'd tothe ſaid M. at the Lime of his Ple 
Death unadminiſtred by the ſaid Z. And 
therefore at the Inſtance ofthe ſaid R. in our 


ſaid Court, before our ſaid Juftices at 7/2/7m7n- 


fer, by our Writ-of Scire Facras, iſſuing out of 


this our ſaid:Court of Common-Bench, we late- 


ly commanded you, that by honeſt and lawtul 


Men of your Bailiwick, you ſhould canſe it to 
be known to the ſaid R. that he was to have 
been before our ſaid Juſtices of this our ſaid 
Court of Common: Bench at. Weftminfeer, in fif- 


teen. Days of. St. Martin, to hew Cauſe, if he 


knew ot, or had any thing to ſay for himſels, 
why the ſaid R. ſhould not recover the ſaid 
Damages, by reaſon of the Premiſſes againſt 
the ſaid A. according to the Form of the Sta- 
tute in ſuch Caſe made and provided, if the 


| laid A. thought it Expedient ſo to do. At 


eubich Day the ſaid R. came into-our ſaid Court 
before our {aid Juſtices at e/mnſter ; and 


you qur ſaid Sheriff at the ſame Day, made a 


Return to our ſaid Writ, that by E. S. and J. R. 


honeſt and lawful Men of your Bailiwick, you 
had cauſed it to be known to the ſaid R. that he 


ſhould have been before our ſaid Juſtices at 
Weſtminſter, at the Day and Place atoreſaid, 
to have ſhewin Cauſe in Farm aforeſaid, if he 


had thought it Expedient for him ſo to have 


done, as by our ſaid Writ he was commanded 


to do; which ſaid R. being ſo warned, and ſo- 


lemnly required, did not come. at that Day, 
but made Default; whereby it was conſider d 


in our ſaid: Court of Common-Bench, by our Ju- 


ſtices of the ſame, that the ſaid R. ought to 
.Recover the ſaid Damages by reaſon of the 


Premiſſes. gut becauſe it is Unknown what 
Damages had been ſuſtained by the ſaid E. by 
5 . Q 2 | reaſon 


93 
niſtrator of all and ſingular the Goods and Com- 
Chattles, Rights. and Credits, which were of, mon 


ab. 


94 
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reaſon of the Premiſſes ; therefore 2v2 com. 
mand you, that by the Oaths of twelve honef 

and lawtul Men of your Bailiwick, you dil. 
gently enquire what Damages the ſaid E. fi. 
ſtained, as well by reaſon ot the Pre miſſes, a; 
for her Expences and Cofts, laid out by her. 
bout her ſaid Suit in that Behalf. And the ly. 
gui/ition which you thall take thereupon, do you 
make appear before our ſaid Juſtices of our 
1aid Court of Common- Bench at Weſtminſter, on 
the Octave of St. Hillary, under your Seal, ant 
the Seals ot thoſe, by whoſe Oaths you ſhall 
make ſuch Inguiſitian, and have you ther: 
likewiſe the Names of thoſe Perſons, by whoſe 
Oaths you take ſuch 1nqu7/7t;on, and this Writ, 
Witneſs Sir Robert Eyre, Ke. 


A Capias ad Satisfaciendum. 5 


GEORGE the Second, Yc. To the Sheriff of 
_ Middle/ex,'Greeting. We command you, that i 
you take A. B. late of Weſiminſter, in your 
County, £7; if he is to be found in your Bai. 


liwick, and ſafely keep him, ſo that you hare 


bis Body before our Juſtices at Weſtminſter, n 


the Otave of the Purification of the Bleſſed Vir. 


gin Mary, to make Satisfaction to C. D. ſor ten 


Pounds, which. in our Court, before our Juſt: 


ces at Weſtminſter, were awarded to C. B. tor 
his Damages, which he ſuſtain'd, by reaſon o 


a certain Treſpaſs upon the Caſe, committed by 


the ſaid A. to the ſaid C. at We/tminſter afore- 
1aid, in your County; Vit be in an Action uf- 


on the Caſe upon an A ſſumpſit, then ſay for his 


Damages which he has ſuſtained, by reaſon of 


not performing ſeveral Promiſes and Undertak 
tags made by the ſaid A to the ſaid C. at Me.. 


mi nter atoreſaid, in your County, whereot he 
is convicted; and have you there tis Writ, 
gl | Witncls 


mer.) 
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Witneſs Sir Robert Eyre, at Weſtminſter, the Com- 


23d Day of January, in the ſixth Year ot our 
Reign. VVV 
LS: Vin Covenant. 

Por his Damages which he ſuſtained by rea- 
ſon Of a certain Covenant, (or of certain 


Form and Efte& of a certain Indemure, (or 


certain Articles, as the Caſe is) made at Meſi- 


minſter, in your County, and brokeff by the 
faid A. (then as in the former.) | 


Vis Treſpaſs and It.. 


For his Damages which be ſuſtained by rea- 


| fon ot a certain Tre/pa/s and Aſſault, (or Trei- 


pats, Aſſault and Impriſonment, as the Cate 


is) committed by the ſaid A. againſt the ſaid 
C. againit our Peace at A. in your County, 


whereot he is convicted, (then as in the For- 
Upon # Nonſuit in Caſe. © 


To make Satisſaction to A. B. late of N. in 
Your County tor one hundred Shillings, which 
in our Court before our Jultices at Weſtmin- 
fer, were awarded to the taid A. by the Dit- 
cretion of our ſame Juſtices, according to the 


Form of the Statute lately made and provid- 


ed againſt Parties, Plaintiffs, who ſhould not 
proſecute their Writs, and proceed on the 
ſame, for his Expences and C:/ts, which he ſu- 
ſtain'd by C. D.'s not proceeding on his Writ, 


in a certain Plea of Tre/pa/s on the Caſe, proſe- 


cuted and ſued ont by the ſaid C. D. againſt the 


ſaid A. in our ſame Court; and have you there 
this Writ, Witneis, Sc. 1 


O 3 Another 


ve- 
nana). made between them, according to the 


mon 
Pleas. 


Mon 
Pleas, ; 


Com- 
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For his Expences and Coſts which he laid 
out, by reaſon of a groundle/3 Claim of C. b. 
im a certain Plea of Debt, upon a Demand of 
twenty Pounds, proſecuted by the ſaid C. a. 
gainſt the ſaid A. whereof the ſaid C. is con- 
viCted; and have you there this Writ. 


Vin Ejectment. 
In a certain plea of Tre/pa/s and Eject mem, 
wherein the iaid C. proceeds no ſurther on 


his Writ thereof againſt the ſaid A. whereot he 
is convicted. . | 


Jo make Satisfaction to C. D. as well for a 
Debt of twenty Pounds, which the ſaid . 


| hath lately recovered againſt him in our Court 


before our Juſtices at Weſtminſter ; as alto for 


_ fifty Shillings, which, in our ſame Court were 
awarded to the ſaid C. ſor his Damages which 
He had ſuſtained, by. reaſon of his detaining 


the ſaid Debt, whereot the ſaid 4 is convicted. 
And have you there this Writ, Witneſs, c. 


Hit be eaten Executor de bonis propriis, 


after a Devaſtavit return d, then thus: 
1 NR * 6 a . 
We command you, that you take A. B. late 
of Thetford, in your County, Cloathevorker, 


Executor of the laſt Will and Teſtament of C. 


E it he ſhould be found in your Bailiwick, and 
{afely keep him, ſo that you have his Body be- 
fore our Juſtices at Neminſter, on the Murrow 
of the Purification of the Bleſſed Virgin Mary, to 
wake Satisfaction to C. D. as well tor a Debt 
7 | | | | Ot. 


of 


CO' 
u 
+ 
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ſta 
ww 
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ou 
E. 
D 
ar 
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O0 
by 
1 


my wy 9. HI O 


the Liberty ot St. 25 in your County, 
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ol twenty Pounds, which the ſaid C. hath re- Com- 
covered againſt him in our Court, before, our mon 

Juſtices at Weſimiuſter; as for fifty Shillings, Pleas. 
which in our ſame Court were awarded to 
the ſaid C. for his Damages which he had ſu- 
ſtained, by reaſon of detaining the ſaid Debt 
whereof he is convicted. And whereupon it 15 


conſider d in our ſame: Court, that the ſaid C. 


ought to have an Execution againſt the ſaid A. 

Executor, as aforeſaid, ſor the ſaid Debt and 

Damages to be levied of the proper Goods 
and Chattels of the ſaid A. becauſe the ſaid 4. 

hath waſted, converted, and diſpoſed of to bis” 
own Uſe, divers Goods and Chattels, which 

were of, and belong'd to the ſaid E. J | 
Teſtator at the Time of his Death, 
came to the Hands of the ſaid 4. after 
Death of the ſaid E. to be adminiſtred, to th 
Value of the ſaid Debt and Damages, as 
your ſelſ, on the Octave of St. Hillary laſt paſt, 
returned to our 2 Weſtminſter. And 

have you there this Writ, Witneſs, &c. 


3 55 4 Teſtatum Ca: Sa. | 


As in the firſt Ca. Sa here inſerted, to the 
Words, whereof he is convicted,. ang then y 1 
ſay, And whereof our Sheriff of Suffolk hath 
returned (or made a Return) to our Juſtices 
at Weſtminſer, on the Octave of St. Hillary laſt 

aſt, that the ſaid A. is not to be found in his 
ailiwick. And in as much asat is ſufficient- 
ly teſtified in our ſame Court, that he lurks 
and wanders up and down in your County. 
And have you there this Writ, Witneſs, c. 


= 4 Non omittas Ca. Sa. 
We command you omit not, by means of 


but 


The Attorney's 


but enter therein, and take A. B. and ſo cn, as 


in the formen, to 1he Words whereot he is: con- 
victed ; and whereupon you your felt have 
return'd (or made a Return te our Juſtices at 
Weſt minfer, on the Octave of St. Hillary laſt paſt, 
and ſome /ay only (at a certain Pay now paſt) 
that in order to have the ſaid Hrit duly exe- 
euted, you had ſent to the Bazlzff of the ſaid 
Eiberty of St. Etheldred in your _ who 
hath the full Power of returning of all 


within the ſaid Liberty, for that you could not 
execute the ſaid Veit in your County out:of 
the ſaid Liberty, (which ſaid Bailiff had given 
you no manner of Anſwer thereto.) And 


have you there this Writ, 


A Teftatum non Omittas Ca. Sa. is no mere 

than by beginning the Writ as betore, 
and adding the Words belonging to the 
Teſtat' and Non omittas after it. 


4 Capias ad Satisfaciendum for an Executcr in 


Debt, upon a Judgment by Default after a 
SO, Bae. op: | 


_ GEORGE the Second, xc. (as in the Ca. Sa. 
In Debt) only yu ſay, to make Satisfaction to 
C. D. Widow, Executrix of the laſt Will and 
Teſtament of V. C. as well for a Debt of twenty 
Pounds, which the ſaid V in his Bife- time 
re covered againſt him, beſore our Juſtices at 
We/ minſter; as alſo for fiſty Shillings, which in 
dur ſame Court were awarded to the ſaid .. 
in his. Life- time, for his Damages which lie 
fuſtained by reaſon of detaining his ſaid Debt, 
whereof he is convicted: And whereupon it is 
conſider d in our ſame Couit, that the ſaid C. 
guyht to have an Execution againſt the ſaid . 
35 | lor 


"Writs 
and Precepts, and of the Execution of the ſame 


ee EEE SE en. a coed oh. a A ooo oc Yr... wc nnd on. Cor Yo ne i; Ca ® w.:t \ 


- * . : eo a at on, as 


Poe et Companion. N op 
por the ſaid Pebt and Damages by his Deſault, Com- 
Sos And have you there this V rit, Witneſs, Sc. mon 


on- ; ..” -.- Pled"1 
ave A Capias ad Satis faciendum. for the Reſidue of 
at a Debt aud Damages, Part having been levied 
0 by 4 Fieri Facias. | 

L ; | 

de- GEORGE the Second, c. To the Sheriff of 
aid Suffolk, Greeting. Whereas we lately com- 
ho manded you, that you ſhould cauſe tobe made 
its ef the Goods and Chattels of A. B. late ot 
ne W Scwmarket, in your County, Hier, as well a 
ot certain Debt of twenty Pounds; which C D. 
of had recovered againſt him in our Court be- 
en fore our Juſtices at Weſimroſler ; as alio lixty - 
ad Shitlings, which in our ſame Court were a- 


warded te the ſaid C. for his Damages which 
he had ſuſtained, by reaſon &t detaining his 
re ſaid Debt; And that your ſhould have the Mo- 
e, ney beiore our Juſtices at Weſimiuſter, in fif- 
teen Days from the Day ¶ St. Martin, to render 
to the 1aid C. tor his faid Debt and Damages, 
whereot the ſaid A. is convicted, and you your 
1 ſelſ ret urn'd (or made a Return) to our Juſti- 
a ces at-VVeſtmroſter, at that Day, that you had 
cauſed to be made, the Sum et ten Pounds; of 
the ſaid Goods and Chattels of the faid A. and 
that you Rad the Money ready at the Day and 
Place atoreſaid ; and that the faid 4. had no 
other, or any more Goods and Chattels in 
your Eailiwick, whereby you could cauſe to 
be made or levied the Reſidue ot the ſaid Debt 
and Damages, as you had been commanded 
by the-dakd Writs therefore we command yur, 
that you take the ſaid A. ii he thoukd be found 
in your Bailiwick, and ſafely keep him, ſo that 
you have his Body betore our Fuſtices at e 
mtinſter on the Otyve of St. Hillary, to make Sa- 1 
tislact. on to the laid C: tor the Refdue of the 4 


= 
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which in our Court before our: 


, . v7 . 
* 


_— et. af 0 
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The Attorney's 


* 


. 
a. 
x'V 
* 


£ faid Debt and Damages and have you there | 
this Writ, Witneſs, &c. R 


4 Fieri Facias apon-Promiſes anperformed. 
GEORGE the Second, esc. T6 the Sheriff of 


Suffolk, Greeting. We command you, that” 


you cauſe to be made of the Goods and Chat- 
thes of A. B. late of Stoamanket, in your Coun- 
ty, Yeoman; in your Bailiwick, twenty Pounds, 

Taftices at 
Weftminſter, were awarded to C. D. tor his Da- 


mages which he ſuftained, by reaſon of not 


pertormin certain Promiſes: and Undertak- 


- mgs made by the ſaid A. to the faid C. at St. 


Edmmnunds-Bury in your County; and have you 
the Money before our Juſtices at Meſminſter, 
en the Octave of 'St. Hillary, to render to the 
ſaid C. for his ſaid Damages, ꝛrbereef the ſaid A. 
2 convicted; and have you there this Writ. 
Por- Mord. 


Per his Damages which he ſuſtained, by 
zeaſon of ſpeaking, and publiſhing certain 
ſeandalous Words by the faid A. of the ſaid C. 
at q Edmunds-Betry in your County, whereot 


the ſaid 4. is convicted, MM. 
Vin Covenaut-. 


För- his- Damages which he ſuſtained; by 
reaſon vt the Breach of a certain Covenant, 


— Cvenants, as the Caſe ic) made between the 
id C. and. the ſaid 4. according to the Force, 
Form, and Fffeck of certain Articles (or ot 
certain Indeniteres, as the Caſe is) made at S. 
dm uds-Buny in your County, whereof the 
mid is onvicted, &. : | | * | 
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Picket Companion. <-2of 


ere 88 A a — Com- 
Vin Efectmeut. 3 
e | __-.- - Pleat: 
on For his Namages which he ſuſtained by Re- 


ſon of a certain I reſpaſs and Ejectment, com- 
mitted by the ſaid A. againſt the ſaid C. at St. 

Eadmunds-hury in your County, - with Force 
and Arms againſt our Peace, whereof the ſaid 
A. is convicted, Gr. 5 


Fin Replevin. 


Ny Reaſon of taking and unjuſtly detaining 
Cattle of the ſaid C. at St. Edmunts-Briry, in a 
certain Place there called G. whereot' he is 


convicted. | 
Vin Treſpaſs. ny 


For his Damages which he ſuſtained by Rea - 
ſon of a certain Treſpaſs committed with Force- 
and Arms, and againſt our Peace, by the ſaid 
A againſt the ſaid C. at &. Edmands-Bury- © 
your County, whereof he is convicted, &c:- - 


Nie cominaud you, that you cauſe to be made 
of the Goods and Chattles of A. B, late of Ip. 
fetch in your County; Yeoman, in your Bai- 
liwick, as well a certain Deb? of tort y Pounds 
whiclt C. D. hath recovered againſt hint, in our 
Court, before our Fuſtices at Ve miner, as 
_ alfo-forty Shillings which i out ſame Couft 
verre awarded tothe ſaid C. ſorchis Damages, - 
KF Which he ſuſtained by Reaſon of delaying his- 
aid Debt, Whereof the ſaid A. is convicted, - 
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Type Attorney's 


A Teſtatum Fieri Facias in Debt. 


Whereof he is eonvided And inaſmuch as: 


our Sheriff of Norfolk hath returned, (or made 


4 Return) to our Juſtices at Weftmpnſter, at a 


certain Day now paſt, that the ſaid A. had no 


Goods or Chattels in his Bailiwick, whereof 


the ſaid Debt and Damages, or any Part tliere- 
o, could be made or levie i. Vhereas it is te. 
Hifged in our Court, that the ſaid A. bath ſuf- 


dient Goods and Chattels in your Bailiwick, 


whereof the ſaid Hebt and Damages may be 
made and levied and have you there this 
Writ. Witneſs, &c. 3 W 


Non Omittas Fieri Facias. 


| Ge:rge the Second, c. To-the Sheriff of 
Kuuffuit, Greeting. Me command you, that u¹ 
871 not, by means of the Liberty of St, Etbel- 
«red in your County, but that you enter there- 
in and cauſe to be made of the Goods and 
Ehattels of A. B. late of St. Edmunds-Bury in 
yaur County, Her, within the ſaid Liberty, 


as well a certain Debt of one Hundred Pounds, 
- which C D. hath. re covered againſt him in our 


Court, before our Juſtices at We/minſter, as 
alſo ty Shellengs, which in our: ſame Court 
were awarded to the ſaid C. for. his Damages 
Which he ſuſtained by Reaſon of detaining 


the aid Pebt. And have you the Money be- 
fore our: Juſtices at Neſminſter, on the Octave 


„ N. Hillary, te render to the ſaid C. for his 


e - 


Hebt and: Damages "aforeſaid ; inaſmuch as 
Jou yourſelf bare returned, (or made a Re- 
zurn} to our Fuſtices at Weftminſeer, at a cer- 


tain Hay now paſt; that in order to have a due 


cution ot the ſaid Writ to you directed, 


Had - : 
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our Sheriff of 


Pyc ſet Companion. 


ou had ſent to the Bailiff of the ſaid Liberty, Com- 
who had full Power of executing and return- mon” 
ing all Vits within the ſaid Liberty; and that Pleass: | 


the ſaid Writ could not be executed in your 
County, out. of the ſaid Liberty, (which ſaid 
Rurliff had given yon no Anſwer thereto; and 
have you there this Writ. Witneſs, &c. 


4 Teſtatum Fieri Facias agarnſt an Executor, 
after a former "Feſtatum had” ned, and 
nulla bona returned aft er a Deva vit. | 


George the Secend; & To the Sheriff of 
Norfolk, Greeting. Whereas we commanded 
Male er that of the Goods 
and Chattels whicir were of and belonged to 
C. B. Gentleman, lately cafſed C. R 1e Pariſh 


of St. Martins in the Fields, in the ſame County 


of Middleſex, Gentleman, at the Time of his 
Death,.in the Hands of V. J. late of the Paris 
40 . Clements Danes, in the ſaid Connty of Mid- 
leſex, Hu/ter, and Anne his Hrfe, Executrix of 
the laſt Will and Teſtament of the {aid C. un- 
ad miniſtred, he ſhould cauſe to be made as welt 
2 certain Deb} of One Hundred and. Ten Pounds, 
which T. F. Adminiftrator of afl and ſingular 
the Goods and Chattels of P. W. who died ir- 
teſtate, recovered in our Court, before our Ju- 
ſtiees at Weſtminſter, againſt them ; as alſo 


ſeven Pounds and ten Shillings, which in our 


ſame Court were awarded to the ſaic E. T. for 
his Damages which he ſuſtained by Reaſon of 
detaining the ſaid Debt, to be levied of the 
Goods and Ehattels which: were of, and be- 
lonzed to the ſaid C. at the Time of hisDeath, 
in the Hands of the ſaid V. F. and Anne his 
Wite, unadminiſtred; if they had ſo many 
Gco is and Chattels which were of and belong- 
ed to the ſaid C. D. at the Time of his · Death, 


— J. 1 


be Attorney's 


in their Hands unadminiftred : If they ou 


had not ſo many, then the ſaid Damages to a 


be levied of the proper Goods and Chattle, th 


of the ſaid # J. and that he ſhould hav te 


the Money there before our Juſtices at We}. W Po 


minſier, in three Weeks from the Day of N. Ml Pi 


Michael, and that Writ. - And whereupon our «2 


fatd Sheriff of Middleſex at that Day, made 2 Gc 
Return to our Juſtices at Weſminſter, that be- th 


fore that Writ came to him, directed as atore- Ml an 


faid, the ſaid Milliam and Anne had waſtel WM # 
converted and diſpoſed of to their own Uls, be 


divers Goods and Chattels which were of and WM 50: 
belonged to the ſaid C. at the Time of his fai 


VÞeath, to the Value of fifty Pounds. And fur W be 
#her our ſaid Sheriff of Middleſex returned an 
that the ſaid William and Jane had not any ou 
Goods and Chattels which were of and belong MW = 
ed to the ſaid C. at the Time ot his Death, iH fo! 
his Bailiwick; whefeby the ſaid Debt, or auf 

Part thereof, could be levied; nor had they IM 77 


any Goods or Chattels of their own in his Bai. 


liwick, whereby the ſaid Damages, or any Patt 
thereof, could de levied, as by the ſaid Writ 


he was commanded. - And therenpoy it having i Ct 


at Wejiminfer, that the ſaid . and J. 


teen teſtified in our Court, betore our tee at 
| | ad ſu in 
ficient Goods and Chattels of their own in of 


 Londoii, whereot the: ſaid y Pounds of the WM wh 


ſaid Debt and Damages might be made and le. yo 
vied; We therefore commanded our Sheriffs of iſ of 


| London, that they ſhould cauſe to be made of rec 


her- I eli and Damages atoreinid, - Fhereup'# 


4 


the ſaid proper Goods and Chattels of tie Ju 
faid V. and A. in their Bailiwick, the ſaid % vh 
Pounds of the ſaid Debt and Damages ; and that Co 
they ſhould have the Money before our Juſti I Re 


ces at HMeſiminſter, in fifteen Days from the Di) Vic 
if St. Martin, to ren er to the jaid E. towards Of 


\ 


7101. | ; 


Picket Compin 


tels in their Bailiwick, whereby the ſaid j#fty:+ 
Pounds of the ſaid Debt and Damages, or any 
part thereof could be made or tevied. And; 
cohereas · it is ſuſficiently Dan in our ſaid 
Court, before our ſaid Juſtices at Weſtminſter, 

that the ſaid V. and F. have ſufficient Goods 
and Chattels in your County, whereof the ſaid 


ffty Pounds of the ſaid Debt and Damages may 


be made and levied ; Therefore we command + 
you, that of the Goods and Chattels of the 
ſaid . and J. in your Bailiwick, you cauſe to 
be made the ſaid fifty Pounds of the ſaid Debt 

and Damages, and have you the Money before 


aid E. in Form a- 


Hillary, to render to t . 
Wit ne, &c. 7 


ſoreſaid, and this Writ. 


our Juſtices at ber mnt. x n the Octave of St. - 


Vin be. againſt an Adminifrator "wirbiar 6 
Devaſtavit, ben you ſay, .; 


We command you; that of the Goods and 
Chattels which were of and belonged to R. G. 
in the Hands of A. B. Widow, Adminiſtratrix 
of all and fingular the Goods and Chattels, 
which wererof the ſaid R. in your Bailiwick, 
you cauſe to be made as well a certain. Debt 
of fifty Pounds, whith J. & Gentleman, hath 
recovered againſt her in our Court before our 
Juſtices at Veſtiminſter 3 as alſo filty Shillings, 
Which were awarded to the ſaid J. in our ſame 
Court, for his Damages which he ſuſtained by 
Reaſon of detaining the ſaid Pebt, to be le- 
vied of the Goods and Chattels which were 
of the ſaid P. at the Time of his Neath, in the 
Hands of the ſaid 4 unadminiſtred, af the _ 


our faid' Sheriffs of London, at that Day made Com- 
a Keturn to our Juſtices' at Weſtminſter, that mon 
the ſaid N. and . had not any Goods or Chat- Pleas.-- 


be dttorny's 


ſo many; and it not, then the ſaid Damages tg 


' be levied of the proper Goods and Chattels 
ot the laid A. and have you the Money (as in 


the tormer.) 


. 6 * 1 2 D 


Zndgments by Default. 
Au the faid A.B. by C. D. his Attorney 


»„ 


comes and detends the Force, Injury, 
and Damages, and whatever elſe he ought tg 


defend, when and where the Court will con- 


{tier thereof, and jays nothing to Bar or ()þ- 
ſtruct the Actiin 6f the faid C whereby. the 
faid E. remains undefended by the ſaid A. 


_ for which Reaſon the ſaid E. ought to recover 
bis Damages againſt the ſaid A. Occaſioned by 
the Premiſies. Bat becauſe 7 is not known 


what Damages the ſaid E. hath ſuſtained by 


 Keafon of the Premiſſes; therefore the She 


riff is commanded, that he diligently enquire, 


by the Oath of twelve honeſt and lawtul Men 


of his ſaid County, what Damages the ſaid E. 


hath ſuſtained, as well by Reaſon of the Pre 


miſſes, as tor his £xpences and C:/ts-laid out by 


| him about his Suit in this Cauſe. . And that 


the Sheriff ſhould cauſe the Ingulſition that 


he takes thereon to be here betore his Maj. 


ſty's Juſtices at Wetminſter, in three Weeks from 
the Day of St. Michael, under his owa Seal, 
and the Seals of thoſe, by- whoſe Oath he 
mould take ſuch Iuquiſition; and that he 


mould have there at the ſame Time the ſail 


Writ, directed to him, as aloreſaid. 1 0 
If tr be in ¶umpſit, ſome have made uſe of 


this Form, inſtead of faying, 


 Wherely the ſaid E. ongbt to recover hin DI. 


Mauges 
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Pocket Companion. ro 
mages, occaſi oned by Reaſon of the Premiſſes, to Com- 
lay, Whereby the ſaid E. ought ta recover Da- mon 
ges, occaſiuned by the ſaid A. 's not performing Pleas. 
rreral Promiſes and Undertakings made by him 
1 the ſaid E. and ſo on, as in the former, 


. 1 


eS to 
tels 
a6 In 


If it be in Treſpaſs, it is proper to ſay, 


ney, WM Whereby the ſaid A. ought to recover his 
urr, Wamages, occaſioned by the ſaid Tre/pa/3, com- 
t io Waitted by the ſaid A4. againſt him the ſaid E. 
con. SSL 


Ot. MW 1f in Treſpaſs, Aſſault and Impriſonment, 
the hen you ſay, . FO SITS 66h A NG ES 


A. f ##2 FI 1 7 2 4 
wer Whereby the ſaid E. ought to recover a- 
| by ainſt the ſaid 4. his Damages, occaſioned by 
on he ſaid Tre/pa/s, Aſſault and Impriſonment,, 
| by ommitted by the ſaid 4. againſt᷑ him the 


. 4 


te ee i; 6 at 


E. Whereby the ſaid E. ought to recover a- 

re Nainſt the ſaid A. his Damages, occaſioned by 

by be faid Breach (or Breaches; as the Declara- = 
hat WWion is) of Covenants, He . 
hat e E i 
TH A Judgment on nil dicit ia Debt. 

on e oy Hy 

2 Yow ſay as in the former, to theſe Words. 

he WY Whereby the ſaid E. remains undeſended by 

aid che ſaid J. Therefore it is conſidered, that the 


aid E. ought to recover againſt the ſaid A. 
is faid Debt and his Damages, occafioned by 
etaining the ſame, adjudged by this Court 
o the ſaid E. with his Afent, to fiſty Shil- 
* ings; and the ſaid 4. ſhall be amerc d, and 
c | | 


Judgment 


* Com- 
mon 
Fleas. 


his Damages occaſioned by detaining the ſame; 


And faith, that he cannot deny, but that th 
Fort it ix conſidered, that the ſaid E. ought to 


this Court, to fiſty Shillings. And the ſaid 
ſhall be amerc'd, and ſo forth. 5 


remains undefended by the ſaid A. For hid 
Reaſon the ſaid E. ought to recover his D. 


_ etherwiſe than as a Mi dicit in Caſe varie 


The Attorney's 
5 Fudgment by Cognovit Actionem. 
And the ſaid 4. by C P. his Attorney, (a 
in the firſt) And ſaith, that he cannot deny 
the ſaid Alion of the ſaid E. nor, but that he 
o7ves to the ſaid E. the ſaid twenty Pounds. 


Aud if it be upon Bond, you ſay thus, I fie 


faid Writing Obligatory is his Deeds, nor, but 
that he owes the: ſaid E. the ſaid Sum o 
twenty Pounds, in ſuch Manner and Form as 
the ſaid E. above declares againſt Him :'There. 


recover his ſaid Debs againſt the ſaid A. and 
awarded to the ſaid E with his Conſent, by 


Non ſum inſormatus in Caſe.- 


And the faid A by C D. his Attorney, comes 
and deſends the Force, Injury and Damages 
and ſo on, as in the former.) And the ſaid At- 
torney faith, that he is a gr pr many by hi 
Client the faid A. to give any Anſwer for hi 
to the ſaid Complaint of the ſaid E and faiti 
nothing more thereto, whereby the ſaid . 


magen occaſioned by the Premiſes, But becas| 
#t 15 not known what Damages, ſo as in the Em 
try of a Nil dicit in Ca/e,. E110 Y 
If it be in Debt it varies flom the ſormer i 


rom 


Pocker Companion. ro 
om a Nil dicit in Debt, which may be very Com- 
eaſily obſerved without a uſeleſs Repetition. mon 
Pleas. 


„(4 Judgment where the Defendant relinguiſbes 
leny bis Plea of Solvit 4 — and conf N. the. 
it he Action. gs 


And 88 the faid A. 1 his: 
fid Plea, pleaded by him, as above, and ſaith, 
that he cannot gain- ſay the ſaid Action of the 
ſaid E. and owns, that he hath not * to the 
ſaid E. the ſaid Sum of fifty Pounds, upon the 
Rid twenty-fifth Day of December, which he 
ought to have done, according to the Form 
ind Effect of the ſaid Condition, as the ſaid E. 
above declares againſt him. Thereforeit i is con- 

dered, that the ſaid E. ought to recover a- 
gainſt the ſaid 4. his ſaid Deb and his Damages, 
occaſioned: by detaining the ſame, which are 
awarded to the ſaid E. by this @ourt, with bis 
Conſent, to a Shining; ; and the faid A, 2 
be amerc' err fo forth, 


4 arenen pon a Demurrer ro cine Pacias 
n Recag ui nunce. AB | 


- At which Day came here as well the ald E. 
is the ſaid A. by their ſaid Attornies. And 
thereupon the Premiſſes being here — — . 
vy underſtood by the Juſtices of this Court, 
Wt appears to the ſaid Jn — that. the faid 
Plea of the ſaid E.G: an N. pleaded i in-De- 
{lay of the Execution as aforelnd, are inſuffi- 
cient in Law to debar the ſhid E. from having 
lis ſaid Execution againſt the ſaid E. for two 
Hundred Pounds; and againſt the faid G. and 
N. for the ſaid Hundred Pounds, by them ſe-- 
eerally acknowledged in Form aſbreſaid, aa 
6 the laid E. hath Above alledgec The! ow 


The Attorney's 
is conſidered, that the ſaid N. ought to have 38 
his Execution againſt. the ſaid B. tor the ſaid f. 
two Hundred Pounds, acknowledged by him f 
in Form aſoreſaid, and againſt the ſaid &. and MN . 
N. ſor · the ſaid Hundred Pounds, ackuwledged WM 6, 
by them and each of them ſeverally and re- a8 
ſpectively in Form aforeſaid, and ſo forth. hit 


A Elegit. 5 fait 


George the Second, &c, To the Sheriff-of I 7er 
Berkshire, Greeting. Whereas C. D. late hy in our ¶ ma 
Court, before our Juſtices at Weftmin/ter, by jb; 
the Conſideration of the ſame Court, reco- you 
vered againſt 4. B. late of Farringdon in Jou -wh 
County, Mercer, as well a certain Debt of Two 
Hundred Pounds, as alſo One Hundred Shilling, Mar; 
which in our ſame Court were awarded to the 
ſaid C. D. ſor his Damages which he had ſuſtain- 
ed by Reaſon ot detaining the ſaid Der, | 
whereof he is convicted. And the ſaid A. atter- WM 6 
wards came into our ſame Court, and accord - 4 
ing to the Form of the Statute in that Caſe ¶ our 
made and provided, made his Election to have by t 
delivered to him all the Goods and Chattels of W rec 
the ſaid A. B. (except his Oxen and Beaſts of ¶ vou 
| Plow) and likewiſe a Moiery of all his Lands Ws 
and Tenements in your Baz/zwick, to bold the ¶ ag 
ſame Goods and Chattels as his own Goods bert, 
and Chattels, and allo zo-bold:rhe ſaid. Moiety 
as his Freehold, to him and-his Aſſigns, ac- 
cording to the Form ot the ſaid Statute, until 
he fhall have levied the ſaid Deb} and Damages 
thereon. And therefure æve command you, that. 
without Delay hon cau'/e to be extended at 4 
reaſonable Priee, and delivered to the ſaid 4. Myers 
all the Goods and Chattels of tlie ſaid 4. (ex: 
cept his Oxen and Beaſts- of Plow) and like- 
wiſe a M. jety of all. his Lands and Tenement ment 
I 1 | in. 
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ve in your Bailiwick, of which the ſaid 4. was Com- 
ud Wl ſeized, on the Marrow of the Holy Trinity, in the mon 
im fixth Year-of our Reign, (at which Diy Fudg- Pleas. 
d ment 4045. given thereon ) or at any Time fince, 
ed for him to keep the ſaid Goods and Chattels 
re- as his own Goods and Chattels; and alſo for 

him and his Afligns to keep the ſaid Moiery as 

their Freehold, according tothe Form of the 

faid Statute, until the ſaid Debt and Damages 
call be thereof levied. And after what Man- 
-of ver you ſhall execute this our Precept, do you 
ur make appear to our Juſtices at Weſ mi nſter, in 
by bree Weeks from the Day of St. Michael, under 
co. your Seal, and the Seals of thoſe Perſons, by 
Dur W-whoſe Oaths you ſhall make ſuch Extent. and 
0 Appraiſment, And haue you there this Wait, 
85, ite, &c. . ts tt | 


ae after cn Vlegit 


er- WW George the Second, c. To the Sheriff of 
rd- ¶ Middleſex, Greeting: Whereas C. D. lately in 
ale W.our Court, before our Juſtices at eſimiuſter, 
ave WW by the Conſideration of the ſame Court had 
s of W recovered againſt A. B. late of Himpſtead in 
ot your County, forty Pounds, which in our fame 
nds WW Court were awarded to the faid C. for his Da- 
the Wages which he had ſuſtained: by Reaſon of a 
ods Wl certain Treſpaſs committed by the ſaid A a- 
e gainſt the ſaid C. with Force and Arms, and = 
ac” Wagainſt our Peace, at Himpſtend aforeſaid in 
til your County, «ehererf be is convicted, and the J 
laid C. afterwards came into our Court, and 
according to the Form of the Statute in ſuch 
Caſe made and provided, . choſe to have deli- 
yered to him all the Goods and Chattels of the 
err aid 4. (except his Oxen and Beaſts of lum and 
ke. Nixe wife a Morety-of all his Lands and Tene- 
nta ments in your Bailiwick, 70” keep the r 
| | | Goods 
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 itron, taken before you at the Caſtle of No 


tion.) Whereupon the ſaid C. came into 08 


LS I * 2 


Goods and Chattels as his own Goods anz 
Chattels, and alſo to. hald the ſaid Moiety ay 
his Freehold, to him and We: Aſſigns, accord WP 
ing to the Form of the ſaid Statute, until the W 
ſaid Damages ſhould be levied thereupon. e 
Wherefore wwe commanded you, that without {W* 
Delay you ſhould cauſe to be extended by g 
reaſonable Price, and delivered to the ſaid C 
all the Goods and Chattels of the faid A. (ex. 
| "_ his Oxen and Beafts of Plow ) and likewiſe 
.a Moiety-of all his Lands and Tenements ip 
your Bailiwick, of which the ſaid A. was feir- 
ed or poſſeſſed of, in three Weeks from the Day 
F St. Michael lad paſt, (on which Day Jude 
ment was given thereon) tor him to keept 
ſaid Goods and Chattels as his own Goods andi 
 Chattels ; and alſo to hold the ſaid Moiety al 
his Freehold, to him and his Afligns, accorc 
ing to the Form of the ſaid Statute, until ka 
ſhould have levied the ſaid Damages thereof 
and in what Manner you ſhould have execut 
ed that our Precept, you was to make appeat 
to our Juſtices at Weftminſter,, on the Octave 
St. Hillary laſt paſt, and you having returned 
to our Juſtices at Neſmi uſter, a certain Ingui 


-wich, on the Tenth Day of January laſt paſſiſ 
by che Oaths of twelve honeſt and lawtul Me 

- of your Bailiwick.z 'by ch it i found, tha 
the ſaid A. was ſeized of the Manor of, & 
reciting the Lands returned by the ſaid Inqui 


Court, ſaying, that the ſaid A. at the Time 
giving the ſaid Judgment, and atterwards hag 
divers Lands and Tenements in your Count 
of the yearly Value of forty Pounds, beſide 
the ſaid Manor, Sc. (here naming the Land 
1 hed in the ſaid fuguiſitjion. A 
was alſo poſſeſſed of divers Goods and-Ch : | 


* 
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ls in your County, to the Value of forty Com- 
pounds, which you might have extended, ap- mon 
praiſed and delivered to the ſaid C. And there- Pleas. 
tre we command you, as we before command- 

d you, that you cauſe to be extended by a 
reaſonable Price, and to be delivered to the 

aid C. all the ſaid Goods and Chattels of the 

aid A. (except his Oxen and Beaſts of Plow and 

ikewiſe a Moiety of all his Lands and Tene- 

nents in your County, beſides the ſaid Manor, 

. (namang the Lands belonging thereto) above 

pecified in the ſaid Ingwr/ition, of which the 

ad A. at the Time ot giving the ſaid Zudg- 

hem, or at any Time ſince, was ſeized or 
fſefſed, of; and alſo a Moiety of the ſaid Ma- 

or and Tenements, with the Appurtenances 

Iboye ſpecified in the ſaid Iuguiſitian, for him 

nd his Aſſigns to hold the ſame as their Free- 

Wold, according to the Form of the Statute in 

ich Caſe made and provided, until the ſaid 
hamages ſhall be levied thereupon, , And in 

hat Manner you ſhall execute this Precept, 

you make appear to our Juſtices at ef- 

uſer, on the Octave of the Purification ofgtbe 

ed Virgin Mary, under your Seal, and the 

als of thoſe, by Wwhoſe Oaths you thall take 

Ih liguiſition; and have you there this Writ, / 
WWA 


Elegit of a Moiety of an apnual Rent Ri- 
Tertenants, after a Scire Facias. 


berg. the Second, c. To the Sheriff of 
Wt, Greeting., Whereas in our Court, before 
ant Juſtices at Wefminfer, it was lately con- 
ered, that T. B., ought to have an Eæecution 
iaſt N. C. by his Default, as well for a Debt 
An ore Hundred 2245 8 Pounds, which the 
Cb. heretofore in our Court, (that is to lay) 


* 
2 
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The Attorney's 
in Hillary Term, in the fifthYear of our Reip 
before Sir Robert Eyre, Knight, and his Bre 
thren, our Fuſtices of our Court of C»mmy 
Pleas at Weſtminfter, by the Conſideration 
the ſame Court, had recovered againſt 7,6 


late of Greenwzch in your-County, Carpenter | 
as alſo eight Pounds which in our ſame Cou® 1 
were awarded to the faid E. T. for his Dama 1 
which he had ſuſtained by Reaſon of detainiff n 
ing the ſaid Debt, of a certain annual RH 
iffuing: out ofthe Manor of 59. in your Couſ b 
ty, by the Defuult of the ſail H. And inaſnuſ 4 
as you vourſelf returned to our Juſtices 1! 
Meſtminſter, on the Octave of St. Martin laſtyai # 
that the ſaid H. was Tenant of an annu} re 
Rent of Thirty-two Pounds, and that the i 0! 
annual Rent of Thirty-two Pounds was df 01 
to the faid F.G. on the Octave of St. Hillary, th 
the ſixth Year of our Reign, at which-Dey u D: 
ment ævas given againſt the ſaid H. J. ſor ii Cl 
Debt and Damages aforeſaid. And atterwallff th 
the ſaid J. came into our ſame Court, and i ce: 
cording to the Form of the ſaid Statute lal 
ſuch Caſe made and provide, cho/e to h De 
deliver'd to him a Moiety of the ſaid yea anc 
Rent, iſſuing out of the ſaid Manor, with WJ tf 
Appurtenances to hold to him and his Allight We 
according to the Form of the ſaid Statute, the 
til the ſaid Debt and Damages ſhould be le oft 


thereof. And therefure we command yu Da 
In the former.) 


3 | | and 
Devaſtavit had been found by a 'Verd mi 


Lainſt Executors. 


_ Gerrge the Second, &c. To the Sher 
Surrey, Greeting. Whereas by our WI 
lately commanded our Sheriffs of L 
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the Hands of A. B. late of Croydon, in your 
County, Gent. and R. S. late of Kingſton, in 
our County, Malſter, being Executors of the 
aſt Will and Teſtament of H. B. the Teſtator, 


made, as well a Hebt of two hundred Pounds, 
which W. had lately recovered in our Court, 
Couſ i before our Juſtices- at Veſtmiuſter, againſt the 
% faid 44, B. and R. S. as allo ten. Pounds, which 
in our ſame Court were awarded te the ſaid 
aſtpaf / . for his Damages, which he ſuſtained by 
annu reaſon · of detaini ng the faid Debt, tobe levied 
oſ the ſaid Goods and Chattels, if-they had ſo 
vas d many unadminiitred.-in their Hands; and if 
they ſnould not have ſo many, then the ſaid 
ul Damages to be levied of-the-proper Goods and 


tor ti Chattels of the faid M. B. and R. S. and that 


way they ſhould have the Money before our Juſti- 


and ces at Weftminſfter, on the Octave of St. Martin 
tute laſt paſt, to render to the ſaid V. for his ſaid 
o ha Debt and Damages, whereof the ſaid: M. B. 
and R. S. are convicted. And the ſame She= 

ith riffs at that Day, return'd to our Juſtices at 
Al Weſtminfeer, that the ſaid M. B. and R. S, at 
te. the Day ot fuing out the ſaid Original Writ 

lei of the 1aid V. (that is to ſay) on the ſecond 
you Day of April, in the fifth Year of our Reign, 
had divers Goods and Chattels which were of, 
and belong'd to the ſaid H. B. the Teſtator, at 

he the Time of his Death in their Hands unad- 
d miniſtred; to the Value of two hundred Pounds, 


whereof the ſaid V. might have had Satisfac- 
tion for his ſaid Debt, as it was found by a 
certain Jury-of the-Country, by Vertue of our 


City of London, betore 7 Robert Eyre, Knight, 
45 e 5 


what of the Goods and Chattels which ere of, Co 
and belong d to H. B. lately called H. B. of mon 
Suthwark, Eſq; at the Time. of his Death in Pleas. 


in their Bailiwick, they ſhould cauſe to be 


Le 1 . 
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Writ of Nai Prius, taken at Guild-Hall of the 
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our Chief Juſtice of our id Court of Comm 
. Pleas, (there being aſſociated to him Fohy 


Higham, Gent. accbrding to the Form of the 


Statute in ſuch Caſe made and provided) 
which ſaid Goods and Chattels, they the ſaid 
M. B. and R. S. had waſted, converted and 
.diſpaſed off to their own Uſe; whereby the 
fajd Sheriffs were not able to levy the ſaid 
Debt and Damages, or any Part thereof. And 
our ſaid Sheriffs of London further returned, 
that the ſaid M. B. and R. S. had not any 
Goods or Chattels in cheir Bailiwick, where- 
. of they were able to levy the ſaid Debt and 
Dam: ages, or any Part thereof, as they had 
been com manded to do; ⁊cherefbre it was con- 
fder'd in our ſame Court, that the faid /, 
ſhould have an Execution againſt the ſaid M, 
B. and R. &. for the ſaid Debt and Damages, to 
be levied upon the proper Goods and Chattels 
of the ſaid M. B. and R. S. And the ſaid W. 
aſterwards came into our ſame Court, and ac- 
cording to the Ferm of the Statute in ſuch 
[Caſe made and provided, choſe to have deli- 
ver'd to him, all the Goods and Chattels of 
the ſaid M. B. and R. S. (except their Oxen and 
Beafts of Plow) and likewiſe. a Moiety of all 
their Lands and Tenements/in your Bailiwick, 
F 7 2745S. 


An Elegit after a Seire Facias, upon 4 Recig- 
ni xance againſt Bail taken in the Time of Va- 
cation before the Lord Chief Fuſtice. 


- GEORGE. the Second, &c, To the Sheriff 
of Suſſex, Greeting. Whereas lately in our 
Court, before our Juſtices at Neſtminſter, it 
had been conſider'd, that the ſaid K. V. ought 


to have an Execution againſt L. P. of Ghrohe-' 


Fer, in your County, Mercer, and J. C. wo the 
4 1 ä . 3 me 


. P ee 


at 
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ſame Place Woollendraper, for two hundred Com- 
and ſix Pounds, thirteen Shillings and four mon 
Pence, which they the faid L. and I. and each Pleas. 


of them, on the. 2th Day of November, in the 
fifth Year of our Reign, before Sir Robert Eyre, 
Ant. our Chief Juſtice of our Court of Common 
Pleas; at his Chamber, ſituate in Serjeants- Inn 
in Chancery-Lane, had acknowledged to owe 
to the ſaid T, to be levied of the Goods and 


Chattels, Lands and 'Tenements of them, and 


each of them, as by the Recognizance thereof 
elivered by the ſaid Chief Juſtice, into our 
me Court, before the ſaid Sir Robert Eyre 

4 his. ethren, our ſaid Juſtices of the 
Court of Common Pleas to be enrolled, and 
which is now enrolled of Record in the ſaid 
Court, may manifeſtly appear. And the ſaid 


J. afterwards came into our {aid Court, ang 


according to the Form of the Statute in ſuch 
{aſe made and provided, choſe to have deli- 
vered to him, all the Goods and Chattels of 
the ſaid L. and F. (encept their Oxen and Beaſis 
1. Rlow) and likewiſe a Moiety of all their 
Lands and Tenements in your County, to 
hold the ſame as his Freehold, to him and his 
Aſſigns, according to the Form of the ſaid Sta- 
tute, until the {aid Debt and Pamages thall be 
levied thereof. And therefore We command 
$04, that without Delay, you cauſe to be ex- 
tended; by. a reaſonable Price, and to be deli- 
vered to the ſaid J. all the Goods and Chattels 
of the {aid L. and J. except their Oxen and 
Beaſts of Plow) and like wiſe a Moiety of all 
their, and each of their Lands and Tenements 
in your Bailiwick, whereof they, or either of 
them were ſeized or poſſeſſed ot, at the Time 


of their Entry into the taid Recognizance, or 
at any Time ſince (as in the ſormer.) + 
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I thought it would not be diſagreeable to men- 


tion ſome ferw Obſer vations I have made on 
"Judgments, wherein I have endeavoured ty 
acid Prolixity, and they are as follow. _ 


Cote in his firſt Inſtitutes 39. tells you, that 
Fudicium is guaſi Furts dictum, the very Voice 
of Law and Right; and the antient Words of 
a Judgment are very -ſignificant, which are 


_ confideratum ef, becauſe that Judgment is e- 


ver given by the Court upon due Conſidera- 
tion; and ſome Fudgments are Hnal, others 


An Interlocutory Judgment is the F adgment 


that the Court gives, upon due Conſideration 


had of the Matter, that the Plaintiff ought to 


recover; but it being uncertain what Damages 


he ought to recover, therefore the Final Judg- 
ment cannot be given till the Sheriff by a Jury, 
on 2 Writ of Inquiry has aſcertained'the Da- 
mages, which when they are aſleſs'd by ſuch 
Jury, that Inguiſition is return d; and upon ſuch 
Return the Court gives Fnal fudgment, that 
the Party ſhall recover the Damages found by 
the Jury, and the Coſts added thereto by the 
proper Officer of the Court by way of Increaſe, 
— he may ſuffer as little as poſſible in the 
4 uit. | , PEST 13 11 en i 

The Damages found by the Jury, cannot 


be encreaſed by the Court, without the Re- 


queſt or Aſſent of the Plaintiff. Latch 17. 


Good and Lawrence, Mich, 2 Car. Roll 119. 

And where that Requeſt or Aſſent does not 
appear in the Entry of the Judgment, it is 
. 2 Cro. 587. Sache and Yeoman, the ſame 


Book, 415. Machine's Caſe. 


* - 


And tho' it has been faid, that the Court 


may mitigate as well as increaſe the Damages, 


I do not find any Inftange of it; and the Law 


ſeems 


SS 
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ſeems to be other wiſe in Dyer 105. where it Com- 
was held, that tho enen increaſe the mon 


Damages, yet they cou 
but there is no Doubt but they may grant a 
new Trial ſor exceſſive Damages, and many 
Caſes there are to warrant: that to be Law. . 
In an Action upon the Ca/e or Treſpaſs, c. 
which conſiſts of Damages, the Jury may find 
leſs Damages than the, Plaintiff lays in his 
Declaration, but they cannot find more; if 
they do, it is Error; for the Law preſumes 
that a Man- knows his own Damages better 
than any Body elſe can, and will lay the moſt 


that he has ſuſtained; but if the Jury gives 


more Damages than the Plaintiff has declared 
for, if the Plaintiff. Releaſes them upon the 
ſame Record, all is then ſet right as it ſhould 


be. 10 Co. 115, 116, 117. Pstfeld's Caſe, 


223. of Hooper and Pope, where the Court en- 


creaſed: the Damages found by the Jury, 


where there was a very dangerous Mayhem, 


And you have a Caſe reported by Latch” 


d not mitigate them; Pleas. : , 


upon View thereof, and the Oath of a Sur- 


geon, that it was a Mayhem, tho' the Decla- 


ration was generally for an Afault,-Battery, - 
and wounding only; the ſame was done in the 


Caſe of Mallet and Ferrers. 1. Leon. 139 


And it was ſaid by the Court, in the Cafe 


of Angell and Shattorton, 1 Syd. 108. that 
where the Particulars of the Mayhem are not 


expreſſed in the Declaration, the Court cannot 
increaſe the Damages upon View of the May- 
hem, unleſs the Judges of Ny, Prius, before 
whom the Cauſe is tried, certifies the Parti- 
culars of the Mayhem to the Court, cr where 


It is tried betore one of the Judges of the ſame 


Court, where the Judgment is to be given. 


But there is an Anonymous Caſe in 1 Ven- 


tis, where. it was ſaid, that the Court would 


P 3 not 
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dot i nereaſe the Damages where the Word 


Maj hema dit was not let torth in the Declara. 
n oh, 1» 0 ents ei thoet oe A 
As to the Concluſion of a Judgment with 
Miſericurdia, & c. nothing having before been 
ſaid thereof, I think proper to mention ſome- 
what as to that Particular. 
This Word Miſericordia ſignifies, that the 
Court have given Judgment againſt the De. 
tendant, that the Plaintiff. ſhall recover his 
Debt or Damages; but the Court having done 
with the Suit, and finiſhed 8 An- 
thority, leave him entitled to Compaſſion; 
and Bracton gives a: fine Deſcription of this, 
to ſhew the Reaſon why the Defendant ought 
to be thus left by the Court entitled to Com- 
paſſion, that is, not to be impriſon'd; but only 
to be amerc'd. Bracton 100. p55. 


But theſe Amercements were antiently at 
the Diſcretion of the Lords; the Stewards,. 


and Judges of the Gourts-Baron, and! Court- 


Leets ; and finding that People were amer- 


ced ſometimes unmercifully, therefore the 
Legiflature by the Statute of 9 H. 3. cap. 14. 
Provided that no Freeman "ſhould be amerced, 
but according to the GreatneſS of theOffence, and 


that by his Peers ; and by that Statute, another 


Villain ſhould be amerced, ſaving his Wainage, if 


he falls into our Mercy, (ſays the Statute.) 


And it appears by Fleta, Lib. 2. cap. 66. that 


when any Lord or Steward did amierce a Party 
without any Compaſfon, and not according to 
the Nature of his Offence, the Party was en- 
-titled to a Writ of Moderata- Miſericordia, 
whereby the Inferiour Lords or Stewards were 
commanded, that they ſhould not amerce the 


Detendant, contrary to the Tenor of Magna 


Charta; but I ſubmit it, whether the Conclu- 
ſion of the Judgment had not better be, that 


— . . en 


the 


— 
— 


or if any Perſon ſhould be fond of the Word mon 


try may be, and the Defendant ſhall remain at 
the Mercy of our Sovereign Lord the King, 
And this Form of the Entry of a Juigment- 
by Miſericordia, is in Contradiſtinction to a” 
he Judgment that was to be entred by Capratur. 
For in Actions of Debt, Account, Actions up- 
his on the Caſe, and ſeveral other Actions for 
ne Wrongs that were not directly in Breach ot 
the King's Peace, or againſt any poſitive Sta- 
tute Law, the Fadgment wae, that the Plain- 
is | tiff ſhould recover his Debt or Demand, or tor. 
ht. that he had not accounted, or whatever elſe 
| was the Fadgwent of the Court, he was to 


ly nale Satisfaction, and there they left him- 
7 only to be amerc'd. 


* But in Actions of Treſpaſs, Treſpaſs, Aſc" 
s, fault and. Impriſonment, in Actions of De- 
t. ceipt, and. upon Penal Statutes; or tor Offen- 
7. es againſt ute Laws, the Court gave a. 
more ſevere Judgment, that is, that, beſides 
making Satisfaction to the Plaintiff, be ſhould 

1. be taken and impriſoned till he paid the King 
4 2 Fine tor his Offence. And fo where a Man 
pleaded, that a Deed declared upon, or that 
ame out otherwiſe on the Pleadings, was not 
his Deed; there if it was found to be his Deed,. 
it the Judgment did not entitle him to Merey, 
y but the Judgment was quod. capiatur, that he 
5 ſhould be taken for the King's Fine, and im- 
he pri ſon'd till he paid it. | 
And where a Miferrcordia was entred by the 
X Plaintiff, inſtead ot a Cupiatur, tho? it was tor 
. the Benefit of the Detendant, yet it was Error, 
1 But by the Statute: 4& 5 of V. M. cap. 12. 

: this Fine is taken away, and the Judgments 
are entied in Miſericordi a, as in other Acti- 


the Defendant ſhall remain liable to be amerced E Come: 75 
Miſericordia, then the Concluſion of the En- Pleas. 
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The Attorney's: 
ons, But-becauſe the Statute of Miliam and 
Mary mentions only Treſpaſs, Ejectment, Af. 
fault and falſe Impriſonment, yet a Capratur 

ſhould have been entred upon a uon eſt factun 

pleaded, and found for the Plaintiff aſter this 
Act of Parliament, becauſe that is Caſus omi 


ſus out of the Act. 


the Law, of 4 & 5 Annæ cap. 16. which cures 
all Faults in Judgments by Default, as well as 
if they had been by Verdict, except the want 
of an Original or Warrants of Attorney ; a Capt- 
atur entred inſtead of Miſericordia, and ſo vice 
verſa, is not Error, becauſe by 16 & 19 Car. 2. 
cap. 8. thoſe Faults are cured after a Yerd:#, 
A Judgment in the Common Pleas relates to 
the Eſſoin-Day of the Term, and ſhall be 2 
Judgment from that Time, but a Judgment in 
the King s- Bench carries its Relation to the 
firſt Day of the Term only. Cro. Car. 102. pi. 
2. the Cas of. Stamford and Cooper. . 
Therefore if a Verdict be of Eaſter Term, and 
before Judgment the Plaintiff ad ies, yet ſays 
my Lord Chief Juſtice. Holt, this ſhall not o 
ſtruct the Entry of the: Judgment; for as to 
the Statute of Frauds and Perjuries, that only 


be mark'd on the Roll, and that: is only for 
the Benefit of Purchaſers; for if Judgment 
be ſigned in the Vacation; yet it is entred as 
of the Term before, and none but a Purchaſer 
ſhall be admitted to ſay it was ſign'd at ano» 
ther Time; but it muſt be entred within two 
Terms after its being ſigned, Duke of Norfolk's 
Caſe. Farreſly 30. = 
So it was held in Doctor Woodevard's Caſe, 
in the ſame Book 2. in Paſ. the firſt of Queen 
Anne, that if a Man gives a Warrant of Attor- 
ney in the Vacation, to give Judgment-as of 


But by the Statute of the Amendment of 


requires the Time of ſi ning the Judgment to 


last 


1 * 


3 ³˙— A do... ten tt f 


Pocket Companion. 


But it a Feme Sole gives'a Warrant ef Attor- 
fey, and afterwards marries, that is a Revoca- 
tion of the Warrant of Attorney, and Judg- 
ment cannot be entred up thereon, as' report- 
ed in Salk, 399. of Paſ. the gth of King II- 
liam the Third, but in M. of King Millium, re- 
ported in the fame Book. 400. the Court 
would net ſet afide ſuch Judgment upon Mo- 
tion, but lett them to their Writ of Error. 

By the Statute of Frauds and Perjuries, f 


29Car, 2, cap. 3. no Fudgments ſhall bind Pur- 


chaſers but 'trom the Time ot the fight ng, and 
tg Fame of ſigning muſt be mar 
oll. 


to docquet Judgments, under the Penalty of 
one hundred Pounds. 3 
And a Judgment not docquetted, is not te 
aſtect · a Purchaſer or Mortgagee, or to have 
anf Preference againſt Heirs, Executors or 
AAM 


iniftrators ; and this Act was made 22 
mg 


petual by the Act of the 7tli and 8th of 
William the Third, cap. ⁊ : 


There cannet be a Motion for a new Trial 


after a Motion in Arreſt of Judgment, tho 
there may beitthe Latter aſter the Pormer has 
been tried, -- 1 


In the King s- Bench there muſt be ſour Days 5 
exclufive between the Day in Bank, and the 


Signing the Judgment, the Caſe of Clerk and 


and in that Caſe it is ſaid, that 


here the Verdict or Ingae/t is the laſt Day of 


the Term, tho there can be no Motion in A 
telt of Judgment, yet there may be a Mrit of 


Error, and this Time is allowed ſor theſe Pup» 
poſes; and n. the Plaintiff oug 
2 uf 5 


123 
laſt Term, his Death does not determine the Com- 
Warrant, becauſèe the Party was alive when mon 
the Judgment is ſuppos d to be given. Pleas. 


'> on the 
By 40M. es xl. the reſpective Clerks were 
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Pheas. 


give a Rule, unleſs Cauſe be ſhewn to the con- 
trary within four Days, and he is not. to ſign 
Judgment till the fifth Day, Madern Caſes in 
Law and Equity, Martin and Henriques, 23). 
5 Mod. 205. 8 = 4s; 

A Judgment by Default is not to be im- 
peached where the Party makes a Defence up. 
on the Writ of\ Ingerry, Mod. Caſes in Lau aud 
Equity, 289. Patter/on and Dyer. 

It Judgment be given upon Terms, the Court 


will take Notice of em it they are precedent, 


but otherwiſe if they are /ub/equent. M. 10W, 
3. Salk. 400. | 
Upon Payment of cs the Court will ſet 

aſide a Judgment by Default, tho“ it be regu- 


larly ſigned, if the Plaintiff has not loſt a. 
Trial. Mich. 2 Ann, 1 Salk, ot. 

Paſ. 4 of Queen Aune. Tis ſaid the Court 
will not refer a Judgment to the Maſter for 
Irregularity after a Writ of Error brought. 


I Suk. 402. E 

If a Judgment for a Defendant be reverfed 
in the Excheguer-Cbamber, that Court ſhall 
give the new. Judgment; but otherwiſe if on 


«-Demurrer, becauſe they cannot award a 
| Writ of Enquiry. 1 Salk. 403. Yip 


But if a. Fudgment be given in the King 


Bench by Original tor. the Detendant, and that 
Judgment is reverſed in the Houſe of Lords, 
they, and not the Court of King's-Bench, muſt 


give the new. Judgment; for the Court of 


Xtrg's-Bench having given Judgment on the 


Original, have executed their Power. ib. 


As. hath: been herein before-mentioned,. 
where the Plaintiff or Defendant dies, after 
interlocutory. Judgment, by the Statute. of.8 
and 9 of K. M. a Hire Tacias may iffue. - But. 


Sure: muſt be taken ho you enter that Judg- 


Mert, lor: in Salk. Aa, in the. Cale: of * ; 


have his Jud gment. 2 


Pocket Companion.-- 


and James, the Court were inclined to be of Com- 
Opinion, that the Judgment ſhould not be, mon 


that the Plaintiff ſhould recover againſt the Pleas. 


Inteſtate, but agaifiſt the Adminiſtrator. 

And Nhe; where the Plaintiff, as Execu- 
tor or Adminiſtrator, ſues out ſuch Sire Fa- 
dias, the Detendant cannot plead to that Sire 
Facias Matter to avoid the Action, but only 


in Arreſt of the Judgment; becaute the Exe- 


cutor or Adminiftrator thall do no more to 
the Sczre Factas than the Teſtator or Inteſtate 
could have done to the Judgment before. 


Sith and Harnon, 1 Salk. 315. | 

An Action of Debt lies not in an inferiour 
Court, on a Fudgment in B. R. Cub. 220 

It Trover be brought againſt two, and Judg- 
nent be for the Plaintift as to one Defendant, 
and tor the other Detendatit againſt the Plain- 
oh the ' Plaintiff cannot have Judgment. 
kijfn's Caſe, Cuinb: 3100 - 
One cannot move in Arreſt of Judgment 
before the Poftea is brought into Court; and 
in the Ng Bench the Pojiea is in the Hands 
of the Plaintiff's Attorney, and therefore the 
Defendant muſt move for a Rule to bring. it 
in; hut in the Common-Pleas the Afocrate 


keeps it till the fur Days in Court Are ex- 
fired for moving in 4rre/? of Judgment, and 


he attends with 1t upon Notice, and a Fee of 


68: 8 d. Modern Caſes 24.- Wood and Shepherd, 


If a Rule be for Judgment to, ſtay till the 
Court be further moved, and the Court is di- 
vided, there needs no further Rule for Judg- 
ment; but if it be upon an Argument, or a 


Caria advuiſare dult, and the Cobrt be divided, 


there can be no fudgment. Mod. Caſer 202. 


But upon a Motion in Arfeſt of Judgment, 


where the Court is divided the Pläintiſt' mi i 
ot ® | 4 
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1265 The Attorney's © 
Cohm-- If Judgment be not entred upon a War 
mon rant of Attorney within the Year, it cannot 
Pleas, be entered without Leave of the Court. Md. 
Caſes uh... 8 | 
There is this Difference between the Ring. 
Bench and Common-Pleas, in entring-up Judg. 
ments in Debt: In the Common-Pleas, they ſay 
for a Debt of ſo much, and ſo much, for Da. 
mages occaſioned by detaining the ſame. And in 
the Ring - Bench, they ſay, as 2velt for a Deli 
and-Damages occaſioned by dataining the ſame, 
as alſo for Expences and Coſts, &c. Mod. Caſes. 
"Tie having a Rule for Judgment gives no 
Power to enter up the Judgment in another 
Term, as of the Term in which the Rule was 
granted; but ſuch Judgment was ſet aſide! 
Fedges and Tempter B. R. d Mod. 191.. Note; 
chere is no Rule in the Commos-Pleas, but the 
Pfaintiff's Attorney enters it without. 3 Salk, 
1 | | 
The-Entry of a Judgment for the Defen- | 
dant aſter a Verdict, muſt be, that the Plain: 
3:ff ſpall take. nothing by bis Wrwit, but for his 
falſe Claim ſhall be amerced, and that the De- 
Tendant ſhall be thereof for ever 4 55 But 
if it be upon à Nonſuit, it is only, for that tht 
_ Plirmiiff proceeds not ox bis Writ, 4 Mod. 8). 
Malion and Smith, . ey 
A Judgment in ar inferiour Court was re- 
verfed becauſe it was Idea conceſſum eſt per 
Curiam; whereas: it ought to have been Id 
conſideratum eſt. 1 Cr. 3 19. 3 Bulſt. 92,3; _ 
And a Judgment was: reverſed becauſe it 
wWias entered Ideo conſideratum ad eandem Cu. 
rum, whereas it ought to- have been per ean- 
dem Curtiam. For it might be conſidered at 


was 
con 


* N hy FO 4 . Z bs hy. Ty I 5 ©, * >? 6, 


Pc ſet Companion. 127 
Vat: conſidered at the ſame Court. Hill. 1649. See Com 
not M likewiſe 1 Saund. 14. 1 Cro. 3 19. mon 
tod' F When a Judgment is once executed, the Pleas. 
BB Goods are in the Cuſtody of the Law, and 
Ci. ſhall not be taken away by any Excheguer 
de. WM Proceſs, or by Commmrſfoners of Bankrupts. 3 
lay W Mod. 236. : 33 on: 
Da. Where there is a joint Judgment againft 
lin MW two, and one-dies beſore Execution, the Fire 
bi Facias mult be brought againſt the Survivor, 
me, and againſt the Heir and Tertenant of the 
aſes dead Man. Carthew 107. | 
A Judgment is an entire Thing, and can-— 

no W not be reverſed in Part, and affirmed in Part. 
her W Carthew 23 5. But otherwiſe if Part be by the 
was i Common £aw, and Part by the Statute. 1 Sal. 


. „ 
te; But where there are ſeveral Ge 5 
the ments againſt one Defendant, one of thoſe 
ik, WF Judgments may be reverſed as erroneous, and 
yet the other Judgment ſtand in Force; ſo 
en- where the Damages are ſeveral tho' the Coſts 
r Ss 
hit Where it appears by the Record that the 
De- Plaintiff has no Caufe of Action, the Judg- 
zut ment ſhall be arreſted. 1 Vent. 310. | 
the So where it appears that the Money de- 
87. manded is not yet payable. 2 Sand. 107, 18. 
So for the Incertainty of a Verdict, where it 
re. appears the Jury gave Damages for what was 
der done after the Action brought. 2 Saund. 171. 
deo Where a Writ of Error is brought upon a 
88 the Common Pleas, for abating a 
Frit in a real Action, and that Fadgment 25 
reverſed, the Court of King's-Bench muſt give 
ſuch Judgment as the Common-Pleas-ought to 
have given. 2 Saund. 256. 92 | 
So the ſame is upon a Writ of- Error of a 
TJidgment-in-Wales or Ireland. 2 Saund. 257. 
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5 0 The - Attorney's . 


fudgment ſhall not be given for the Plain. er 
tiff, tho* the Plea be inſufficient, if the Fepâi. Nh 
cation be inſuffieient, and thereby it appears, | 


that the Plaintiff has no Title. Hob. 14 128. the 


Where the Declaration is good, and there is up 


2 Fault in the Defendant's Plea, tho' the Plain. Wthe 


tiff hath joined Iflue upon it, which is found na 
againſt him, yet the Plaintiff ſhall have Judg- W fi 
ment upon his good Declaration. Cro. Car. 25 i 
Tho' a Plea concludes with perz# jud:cium, I Cat 
omitting dampua, yet the Court ſhall. give for 
Judgment for Damages as incident, but it is MY: R 
ill on a Demurrer. 2 Lev. 222, 345. | 
Judgment ought to be given de Bonis Teſta- ¶ tiff 
toris in Covenant, tho'-the Breach be aſligned''M and 
to be committed by Executors. 1 Saund. 113. na 
It the Defendant moves in Arreſt of 2 - Ml of i 
ment, whereupon Judgment is ſtayed ſeveral 
Terms, and then the Plaintiff dies, the Court EA 
may * Judgment, nunc pro tunc, as of the tert 
firſt Term when it was moved. 1 Hd. 462. Far 
If a final Judgment be entred without an E 
CEN Judgment, it is Error. Mod, non 
Caſes 7. | IF . 
There is this Difference between a Judg- Mme 
ment in Tre/pa/s and a Judgment in Debt, a- k 
gainſt ſeveral Perſons, it one Judgment be for ¶ ſign 
one Defendant in Debt, quod gittrens nil caprat Wav 
per breve, or per Billam, that will avail the o- 


ther Defendant; and the Plaintiff cannot have MW B 
Judgment againſt him; but-in"T'reſpaſs, it I Pla 
one Detendanc be acquitted, yet the Plaintiff I Ple 
ſhall recover againft the others. 1. Saund 217. dan 

An erroneous Judgment may be pleaded by top 
an Executor; for an erroneous Judgment till ¶ ran 
it is reverſed, is a good Judgment. aug hun ga. ¶ the 


A Retraxit entred before Judgment tor. 
one oi the Defenants, opefates by way ol 
Zeleuſe. as to the reſt 4 but It it-be entred af 

. ter 


Pocket Companion. 


ter Judgment, it ſhall extend only to him for Com- 


whom it is entered. 1 Rolls Rep, 233. 


In Treſpaſs againſt two, one pleads /pecrally, Pleas, - 
the other not guiity; and a Demurrer is joined 
upon the ſpecial Plea, and Judgment be ſor 
the Plaintiff, and a Writ of Enquiry of Da- 
mages awarded; the Plaintiff -may take his 

he Damages; and relinquiſh - 


* t 
is Action as to the Iſſue; but let him take 


Care that the Entry of the Judgment be be- 


fore the Entry of relinquiſhing his Action. 
2 Rolls Abr. 14. 


If a Judgment be obtained, - but the Plain- 


tiff does not take out Execution within a Year 


and a Day, he muſt revive it by Sire Facias 


made out of Courſe; but if the Judgment be 


of ſeven Tears ftanding, you muſt move for 
ſuch Sc re Facias; yet if the Plaintiff gets 


Executions made out and returned, and en- 


ters them upon a Roll, there needs no Sctre 


Tacias. 18 3 
By the Courſe of the Court of Common Pleas 


now uſed, if the Plaintiff's Attorney gives a 
Rule to plead on Monday, he cannot ſign J udg- 


ment till Friday in the Afternoon. 
But if the Rule be given on Friday, he may 


ſign e ee on Tueſdax in the Afternoon, 
having duly called for a Plea in Writing, ſo 


that Sunday is one of the Days. 


But if a Rule be given to plead, and the 
Plaintiff's: Attorney neglects to call for a 


Plea till aſter the Rules are out, the Defen- 


dant has till the Afternoon of the next Day 


ta plead, (that is) the Detendant's Attorney 


cannot: ſign judgment tilt the next Day in 


Some © 
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139 [Ez . The Attorney's ©. 
mon One few Obſervations on Executions. ¶ we 


HE uſual Writs of Execution are'eithey | 
buy Heri Facias on the Goods and Char. iſ on! 
tels; and this Writ originally lay at Comm W tif 
Lac, and was not given by the Statute of Visi 
2. as falfly alledged in Jacob's Law- Dictionary, I is 
deſcribing a Heri Faciat, or by Elegit, where 
by the Moiety of the Defendant's Lands are ¶ De 
to be extended; or by a Capras ad Satrsfacts ¶ his 
endum. 2 | | Sal 
The Etegit indeed was given us by the Sta. an: 
_ tute of Welminſer cn e And the Capias 4 
by the Statute of Marlebriaga, cap. 23, it 
There may not be two Writs of Execution Ex 
at one and the ſame Time ſubſiſting; but if I ed. 
the Sheriff returns upon a Frere Faczas, that the I 
Defendant hath: no Goods, or but: ſo many vie: 
whereby he could not levy the whole Debt W con 
1 or Damages, the Plaintiff may have another ¶ ſecc 
Et Fiery Factas for the Reſidue, or he may have ¶ app 
4 an Elegit, or he may have a Capras againſt his I 318 
Body; but if he once takes the Body, (which A 
in Law is deemed the greateſt Satisfaction I fon 
except the Money recovered} he can neithet ¶ Goc 
have a Feri Facias or Elegit, 
But if a Capias ad Fatisfuciendum be taken In 
out, and the Plaintiff has no Effect of it; a I. 
if the Sheriff return a Non eft inventus, tho it ¶ the 
is ſaid in Rol's Abr. g04. that the Plaintiff may Wand 
not have another Execution. The Law is o- Hof Þ 
therwiſe, as in Hob, 57. in the Caſe of -Fofter ¶ you 
and e ð et 3 oef 9307S 
And Hubart held the La clearly to be, that I the 
where the Party ſues out an Elegus, and can 
have no Effect of it, he may reſoit to another 


Bxeoution. Hob, 5 


Pocket Companion. 


2 


Ifa Man died in Execution, his Executors Com- 


were no further chargeable. Hob. 56, ), 8, 9. 
beſore the Statute of 21 Fa. 1. cap. 24. 

If upon an Elegit there are no Bands, but 
only Goods, which are not enough; the Plain- 
tiff may have a Capras for the Reſidue; for it 
jz in it's Effect but a Fieri Facias, tho the Word 
is Elegit. Hob. 58. | 


A teri Factas abates not by the Plaintiffs Note, 
on to execute zþ;; Caſe 


Death, but. the Sheriff muſt go 
his Writ; Clerk and Withers. Mich. 3 Anne ;5þ 
Salk. 322. Hill. 10. George, Mod. Caſes i 
and Equity, 2 | 


A Writ of Error is a Superſedeas from the 2 


2 


12 


in Law ported in- 
C Mod. 


Time of the Allowance; but if the Writ of 1 Mod. 
Execution be once executed, it may be return- 188. 


ed. Salk. 322. Perkins and Wolluſter. 

If on a Fieri Facias all the Money is not le- 
ried, the Writ muſt be returned before a ſe 
cond Execution-can be made out, becauſe the 
kcond 1s grounded upon the. Deficiency that. 
« mays in the firſt... Oviat and Yyxer, Salk. . 
318. bz | 


An Execution was taken out againſt a Per- 
fon in his Life-time, and executed on his- 
Goods after his Death, and held to be good 
without a Scire Facias. Mod. Caſes in Law and 
Equity. 22 5. 5 3 

It is a good Return to a. Feri Facias, for 
the Sheriff to ſay he has levied the Goods, 
and that they remain in his Hands for want 
of Buyers; and if he continues in his Office, 
you iſſue out a Venditioni exponas, and if he 
does not do it, then a Diſtringas directed to 
the Coroners to diſtrain the Sheriff to ſell ; : 
for by that Writ he is compellable to ſell ;, if 
he is out of his Office, you iſſue out a D:ifrims 


tas to the new Sheriff to diſtrain the old She- 


tiff. to ſell.; whereby he is compellable ** | 
S 


mon 
Pleas.. 


the Houſe ; but if he does, the Execution 
he liable to an Action of Tre/paj5. 5 Co. 93. 


mw” 
the Penalty of forfeiting Iſſues to the Valy 
of the Goods. 6 Mod. 295, 296 | 


. The Attorney's 


The Sheriff to execute a Writ: of Heri |, 
cias, is not to break open the outer Door off WI 


"tis ſaid, will be good, only the Sheriff will 


tis ſaid the Sheriff may not break open the 
Houſe, nor pult the Latch, and open the tec 


Door, if it be ſhut, to execute a Writ of Capia ne. 


they muſt be Sold, and there needs no Ax 


It was held in 2 Saunders 47. the Cale ol 


ad Fatifaciendum; but if he does, and arre 
the Party; the Arreſt will be good; but the Hand 
Sheriff may be puniſhed for the Abuſe of hi 
Authority. Höb. 1. 5 Co. 91. Dy. 65, 214. But 
he may break open the inner Doors to execute 
his Execution. Cumb. 32 7. Palmer 53, 4. 

It was ſaid by Pollex fen, Chief J uſtice, ini 
the Caſe of Bealy and Sampſon, 2 Ven. 95. tha 
the Sheriff cannot deliver the Defendant's 
Goods: to the Plaintiff in Satisfaction, but 


praiſement, as there muſt be upon an Flexi, 
Wilbraham and Sow, that the Sheriff hath 


uch a Property in the Goods taken in Exe en 


_ Treſpaſs or Trover for them. 


to be reſcued out of his Hands, a Sire Facras 


eution, that he may maintain an Action of 


Where the Sheriff upon a Feri Facias te un 
turns, that he had ſeized the Goods of ſuch Ay 
a Value, which was leſs: than the Debt, andMhere 
that they were reſcued, and that the Defenq 
dant had no other Goods, the Plaintiff cannot 
ſue out an Execution for any more than fo 
the Reſidue. 2 Saund. 344. © 
And where the Sheriff ſuffers Goods take 
in Execution, return'd to be ot ſuch a Value, 


hes for the Plaintiff to have Execution againiiWhep 
him, according to that Value. 2 Sund. 344, % NMe 
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& Vundlitioni Exponas cannot be awarded if Com- 
pears that the Goods are out of the Hands mon 

at Sherift, 2 Saund. 344. ö 8 Pleas. 

Where you ſue out a new Fieri Faczas, or 

Tatum, you cannot do it till the former is 

and returned, but you need not ſtay till 

ie Appearance- Bay of the Return for the 

ele of the new Frere Facias, but it ma 14 

ſted on the e ihe ee of the firſt 

Mes 200. 3 

If he, who is Plaintiff 3 in an Piceutioir- of 

ands,. releaſes one Acre of the Execution, 

is extinct, beeauſe the Execution is entire. 

And. 266; © 

On 2 Heri Fueias againſt one Partner, the 

Sheriff may take the Goods of both, and the 

ſendee ſhall have a Moiet in common with 

he other, Cumberb. 21. Pope and Homan. 

Upon a Heri Facias a amt an Adminiſtra- 

the Sheriff may ſell an Eſtate for the 

ik of another Cumberb. 191. Fobnfon and 


le A Fas Fackas + be eotincad upon the 
hath ll longer than a Tear, without af new Writ: 
ExeMunberb. A 


On a Fir Facias, whete the. Party has two 
zowns, the Sheriff A r one of them. 
umberb, n 

An Execution once begun mall prosesd iF 
ere be no Irregularity, and where the Party 
= s an Andita Querela on a Need which is. | 
eſo' d; tho? a-Swperſedeas be awarded, yet: E 
hat ſhall not prevent the Sale of the Goods- F 
7 the Sheriff. Camb, 388, 389. v7 
If the Sheriff has two Elegits int the 
me Perſon at one and the ſame 'Fime, he 
ay deliver a Moiety of his Land to one of 
hem, and then to the other he is to deliver 
Mojety of that witch 1s left, 1 Cro. 482. 


val 


134 
Com- 
mon 


Pleas. 


that ſued out the firſt Execution, is entitle 


vivor, as againſt: the Heir and Tertenants{ 


The Mtorney r, 

And upon an Elegit, the Sheriff ouphttht - 
deliver Foſſeſſion, by Meets and Bounds, 
otherwiſe the Writ may be quaſhed. 1 Ya 
If two Executions are-deliver'd to the hu 
riff on the-ſame Day, he is bound to give pn 
ference to that which was firſt deliver'd ; M 
if in Fact he executes that firſt which was! 
 deliver'd, and makes a Sale of the Goods, till 
Vendee hath a good Title; and the pu 


to an Action againſt the Sheriff. Cart bew 4 
Smallcombe againſt Buckingham and othe 
Salk. 320. 5 OE 1 
Where a Judgment is had againſt two, an 
one dies before Execution, the Sire Faci 
ought to be brought, as well againſt the 8 


the Dece; d 3: and my. Lord Chief Juſti 


Holt, as 'tis reported, ſaid, as this was a juin 


not have Execution againſt him de bows W 
Catall, and of the Moiety of his Lands, at 


_ ceaſed, to- ſhew Cauſe, why the Plaint 


the Lands of the Deceaſed, without mentio 
ing the Goods. Cart heꝛv 10). Pantan and t 


cial Writ, it might be framed upon the -ulliiio! 
Jo Matter, propoſed the Form to Wand: 
. 2 

That the Writ ſhould be againſt the Sun 
vor, to ſhew Cauſe why the Plaintiff ſhoulWecon 


againſt the Heir, and Tertenants of-the I 


ſhould not have Execution of the Moiety 


A of Halk@/ flo in 5s 
A Priſoner is to be charg'd in Executi 
within two-Terms -after Judgment obtain' 
Midern Caſes in Law and Equity. 2.27, 236. Inde: 
A Writ of Error by two, and one dies pen 
ing the Writ, an Execution may be ſued ol 
without- a & Fucias. Modern Caſes in Li 
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hi Eguity, 108. 225. Penrice and Brace. Com- 
It is ſatd in the Caſe of Shaw and Cutters, mon 
60%. $51. that where two are convicted, the Pleas. - 
aking ot one, and his Death, is no Diſcharge 
che other. 26h | 


Upon freſh Purſuit of a -Priſoner 2 
je Sherift may break open the Houſe, an 
he arreſts the Defendant looking out of the 
indow, he may break open the Poor to take 5 
im, Palmer 53. 11 e The SR 
Where the Sheriff permits the 'Neſendant 
@ eſcape that is in Execution, by the Con- 
at of the Plaintiff, he ſhalli never take him 
r 24: 
By the Act of 21 Ja. c. 24. notwithſtanding 
e Party's dying in Execution, the Plainti 
ay have an Execution againſt his Lands, 
oods and Chattels. 47 5 3 
By an Act of the 8th and ↄth of King Wil- 
m the Third, cap. 2). if a Priſoner in Exe- 
tion eſcapes, any Creditor, at whoſe Suit he 
nds charged, may retake him by a new 
„ 13 | 5 
Before the Act of the 29th of Charles the 
uliWcond, the Goods were bound at the Tefte of 
e Writ, but by that Statute they are bound 
ly from the-Time of 'the Delivery to the 
eriff; but Lands are bound from the Day 
% es 


Sire Facias upon 4 Fudgment againſt an 
Executor after a Year and a Day, © 


5 


utigg GEORGE the Second, by the Grace of God, 
tan Great-Bri tuin, France and Ireland, King, De- 
6. Wider of the Faith, and ſo forth, To the She- 


lf of av voy. Greeting. Whereas Jobn Ad- 
„, lately, (that is to ſay) in the Term of 
Michael, in the fiſth Lear of our Reign, in 

| 7 our 


dur Court, before Sir Robert Eyre, Knt. ot 
his Brethren, our Juſtices of the Comm 
Bench at Weſtminſter, had recovered again forn 
Philip Barnſley, late of Diſs in your Count ner 
HFHioſier, as well a certain Debt of Eight 
Pounds, as alſo fifty: Shillings, which in of 
fame Court were awarded to the ſaid John Muti 
his Damages which he had ſuſtained, by re 
| {on of detaining the ſaid Debt, as by the R 
cord and Proceedings thereof now remainj 
in our ſame Court, before our Jultices at % 
minſter, may maniteſtly appear; neverthe|; 
Execution of the {aid Judgment yet remaiſ be 
to be made, as we have receiv'd Inſormatid on- 
from the ſaid John. And becauſe e are yilifffith 
Jing that thoſe things Which are Juſt 
Right ſhould have a due Execution; the! 
Tore we command you, that by honeſt and la 
ful Men of your Bailiwick, you cauſe the ſi Nara 
Philip to know, that he muſt be beſore 0 
Juſtices at Meſimi nſter, on the Octave f 
Hillary, to ſhew if he has, or knows. of me 
Cauſe, why the ſaid John ought not to h 
an Execution againſt him for the ſaid Dh 
and Damages, according to the Form and Ne ſ 
4ect of the ſaid Recovery, MF it ſpall ſeem 
ꝓedient for him ſo to do. And have you thy 
the Names of thoſe Perſons by Wwhom) 
ſhall ſo cauſe it to be known-to him; andi 
Writ. Witneſs Sir Robert Eyre, Knt. at We 
uſter, . the a8th Day of Nevemiber, int 


ln 
dixth Lear of our Reign. 


here is no Difference if it be in Caſe, « 
An ſtead of, as well a certain Debt of eig River 
Pounds, Ye. you ſay eighty Pounds, Whichhhat 
our ſame Court, were awarded to the pi 
Fohn, tor his Damages which he had ſuſt 

ed, by reaſon of ſevexal Promiſes made, Þ 
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ot petform'd by the ſaid Philip to the faid Com- 
um yobn, as by the Record, c. as in the mon 
gain former, only afterwards where it is above- Pleas, 


unt nent ioned the ſaid Debt and Damages; the 
ightMWord Debt muſt be omitted, and only ſay, 
n rhy the ſaid ohn ought not to have an Exe- 
ution for his ſaid Damages, Sc. 


AsScire Facias againſt an Executor, upon a | 
Fuagment againſt the Teftator, 


n——— GEORGE the Second, &c, Whereas 
Ribert Gibs, Eſq; lately in our Court of Cam- 
n · Pleas, in the Term of St. Hillary in the 
in Lear of our Reign, before Sir Rob. Eyre, 
Ant. and his Brethren, our Juſtices of our 
mmon-Bench at Weftmenſter, by Conſideration 
the ſame Court, had recovered againſt Ed- 
ard Batzwell late of London, Eſq; heretofore 
led Edward Batwell of Landon Eſq; as well 
certain Debt of 801. as 6 l. which in our 
ime Court were awarded to the ſaid Robert, 
or his Damages which he had ſuſtained, by 
Seaſon of detaining of the ſaid Debt, whereof 


nd the ſaid Edward was convicted, as by the Re- 
n Mord-and Proceedings thereof now remaini 

| there in our Court at Weſimi nſter 3 
m ray manifeſtly appear: Nevertheleſs Execu- 
nd iion of the 9 remains yet to be 
t Made; and the ſaid Edward is dead as we 


ave received Inſormation from the ſaid Ra- 
ert; and becauſe we are willing that thoſe 

hings that are Right and Juſt ſhould be 
lone, and ſhould have a due Execution to be 
ven thereon ; therefore we Command you, 
hat by honeſt and lawſul Men of your Baili- 
nick, you. cauſe ahn Rataveli, Eſq; Executar 
the ſaid Edward, that he be here in three 


„tun ile Par of St, Michaek to fhew if 
A 5 2 


— 


Ls 


38 
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Com- he hath, or knows of any Cauſe, why the fad 


mon 
_ Pleas, 


the Names, &c. (as in the former.) 


Robert ought not to have Execution again P 
him the ſaid Fohn, ſor the ſaid Debt and DI f 
mages, of the Goods and Chattels which wen tic 
of the faid Edvard, at the Time of his Death n. 


inthis Hands to be adminiſtred, if it ſhall nl de 


Expedient to him ſo to do. And have you the N 


A Scire Facias upon a fudgment in Ejedmai de 
For the Plaintiff gi the Defendant, whdh th. 

entred into the Lands after the Death of the lin 
Defendant in Ejectment. TEE 


GEORGE the Second, &c. to the Sheriff an 


Middleſex, Greeting. Whereas Edward Corley itt 


| lately, (that is to ay) in Eaſter Term, in tha ane 
e 


th 


by reaſon of the Premiſſes, whereof the ia 


ar of our Reign, before Sir Robert EyrM V. 
Knt. and his Brethren, our Juſtices, of ou Ca 
ſame Court at Weſtminſter, by the Conſidena fa) 


tion of the ſaid Court recovered his Term of [ho 


and in three Meſſuages, with the Apputrte Te 
nances, in the Pariſh: of St. Giies in the Field 


in the County aforeſaid, againſt Humphrey Ex 


Weld, late of London, Eſq; which William 4 for. 


 _#v00d, on the firſt Day of January, in the third} _ 4 
Year of our Reign, had demiſed to the fad 2 
Edvard, for him and his Aſſigns, to have and} /n 


occupy the ſame, from the 2 5th Day of D: 


cember, then laſt paſt, unto the full End ani Sci 

Term of five Years, from thence next folloni J 

ing, and fully to be compleat and ended I 
which is not yet paſt. And for that the ſat 

H. drove out and removed the ſaid £dwar 6 


from his Poſſeſſion, and ejected him out of ii Dr 
ſaid Farm, and alſo eleven Pounds, which ig} Cor 
our ſame Court were awarded to the ſaid 5 


ward, for his Damages which he had ſuſtaine ow 
Nr. 


Hump 
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ſaid Court may manifeſtly appear; Executi- 
tion'nevertheleſs of the ſaid Judgment yet re- 
mains to be made: And the faid Humphrey is 
dead, and one Nicholas Earl of Carlinford, and 
Mary his Wife have entred into the ſaid Meſ- 
ſuages, with the r and held the 
fame, contrary to the Form of the ſaid Reco- 
very, as we have received Information from 
the ſaid Edward. And becauſe we are wil- 
ling, that thoſe Things, that are rightly done 
in our Court, ſhould have a due Execution ; 
therefore we Command you, that by honeſt 
and lawful Men of your Bailtwick, you cauſe 
it to be Known to the ſaid Earl of Carlinford, 
and Mary his Wife, that they muſt be here in 
fifteen Days from the Day of St. Martin, to ſhew 
'Cauſe, if they have or know ot any thing to 


ſhould not have his Execution of the ſaid 
Term unexpired,” according to the Form of 
the ſaid Recovery, if it ſhall ſeem to them 
Expedient ſo to do. Witneſs, &c. as in the 
former. | | 


aas would lie according to the Caſe of Jack- 
/n and Ford, and others in Hin. 11 V. z. 


cite Facias againſt the late Sheriff of D rſet, 
Vor not returning the Money levied by a Fieri 
Facias. | 


_ GEORGE the Second, Ve. to the Sheriff of 
Dorſetſhire, Greeting. Whereas we lately 
Commanded our late Sheriff of Dorſet, that 
he ſhould cauſe to be made of the Goods and 
Chattels of F. F. late ol H. otherwiſe called, 
Er. 10 his Bailiwick, as well a certain Debt of 
| EET Q twenty 


8 
be, 135 
Humphrey is convicted, as by the Record and Com- 
proceedings thereof now remaining in our mon 


ſay for themſelves, why the ſaid Edward 


Pleas”) 


Acjuaged by the Court, that this Sire Fa- 


The Attorney's 
twenty Pounds, which F. B. here in our 
Court, before our Juſtices of the Commu : 
| Pleas recovered againſt him; as alſo twenty 
Shillings which here in our ſame Court were 
awarded to the faid J. for his Damages which 
he had ſuſtained, by reaſon of detaining the 
ſaid Debt, whereof the ſaid J. J. is convicted; 
and that he ſhould have the Money there oz 
«tbe Merrow of All- Souls, now laſt paſt, to ren- 
der to the ſaid F. B. for the Debt and Damages 
aſoreſaid, at which Day the ſaid Sheriff re. 
turn'd, that by Vertue of the ſaid Writ, he 
had cauſed to be made of the Goods and Chat- 
tels of the ſaid J. F. in his Bailiwick, the ſaid 
Debt and Damages; and that he had there 
the Money to render for the ſaid Debt and 
Damages: Nevertheleſs the ſaid Sheriff had 
not there the Money to render to the ſaid F, 
B. for the ſaid Debt and Damages, according 
to the Form of the ſaid Writ, as we have re- 
_ ceived Information from the ſaid Fames. And 
becauſe we are willing, that thoſe Things, 
- Which are rightly done in our, Court, ſhould 
be brought into Execution, we command you, 
that by honeſt and lawtul Men of your Eailt- 
wick, you cauſe the ſaid Richard, our late She- 
_ riff of the ſaid County of Dorſet, to know, that 
he muſt be here in fifteen Days from the Day of 
the Feaſt of Eafter, to ſhew if he knows of, or 
hath any thing to ſay for himſelf, why the 
ſaid Fames ſhould not have an Execution a- 
gainſt him for the ſaid Debt and Damages re- 
-covered by him the ſaid R. in Form aforeſaid, 
to be levied of the proper Goods and Chattels 
ot the {aid Richard, (and then as in the former. 
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#Scire Facias upon a Recognizance againſt Bail 
in the Common Pleas. 


GEORGE the Second, ec. to the Sheriff of 
Middleſex, Greeting, *Whereas Sabrian Cole of 
Biſpopſgate- ſereer, London, Mercht. lately, (chat 
is to * in the Term of the Holy Trinity, in the 
fifth Year of our Reign, in our Court of Com- 
mon- Hleas, before Sir Robert Eyre, Knight, and 
his Brethren, our J uſtices of our ſaid Court of 
Common-Pleas at Weſtminſter, acknowledged 
himſelf to be indebted to Thomas Sparks, in the 
dum of One Hundred and Twenty Pounds of 
lawful Money of Ureat- Britain, which ſaid 
-Sum of One Hundred and Twenty Pounds, 
the ſaid S. C. for him and his Heirs, willed 
.and granted to be made of his Goods and 
Chattels, to be levied to the Uſe and Behoof 
of the ſaid Thomas; under this Condition, That 
if it ſhould happen Judgment ſhould be given 


for the ſaid T. againſt the ſaid R. in the ſame 


Court here, in a certain Plea of Tre/þa/5 upon 
the Caſe, to the Damage of the ſaid IJhnas 
ſixty Pounds, proſecuted by the ſaid 7. in the 
fame Court here againſt the ſaid R. then he 
the ſaid R. ſhould fſatisfie to the ſaid Thomas 
all his Damages which thould be awarded to 


-him here in this Court, in the faid Plea of 


'Tre/paſs apon the Caſe, or ſhould render his Bo- 
dy in Execution of tuch Judgment, to our 
Priſon of the Fleet: And altho' the ſaid Thomas 
in the Term of St. M:chae/, in the ſaid fitth 
Lear of our Reign, in our ſame Court of Com- 
mon- Pleas, before the ſaid Sir Robert Eyre, Knt. 
and his Brethren, our Juſtices of the ſaid Con- 
mon- Pleas at Weſtminſter atoreſaid, by the Con- 
ſideration of the ſame Court, recovered a- 
-gainſt the ſaid R. Forty: ſix Pounds ten Shil- 
5 22 lings, 


The Attorney's 


lings, which were awarded to the ſaid Thomas 


now in our ſame Court, for his Damages 


which he had ſuſtained by Reaſon of the ſaid 

Treſpaſs 1 * the Caſe, whereof he is convicted, 

as by the Record and Proceedings thereof now 
remaining in our ſame Court, may 88 


appear. Nevertheleſs the ſaid Richard ha 
not made Satisfaction to the ſaid Thomas for 


_his ſaid. Damages, nor rendred his Body to 
our Priſon of the Fleet, in Execution of ſuch 
Judgment, according. to the Form of the ſaid 
Recognizance, as we have received Informa- 


tion from the ſaid Thomas. And becauſe we 
.arewilling that thoſe Things, that are rightly 


done, ſhould be brought to,a due. Execution, 


: Debt, to be levied ot the Goods and. Chattrls 


Therefore we. command you (as in. the for- 


mer.) 


Ascire Facias by Executors againſt Executors, 


GEORGE the Second, c. to the Sheriff of 
Middleſex, Greeting, Whereas . M. Citizen 
and Mercer, Ic. and A. C. Widow, Executors 
of the Teſtament of R. S. late Citizen, c. 
lately called, R. S. Ic and A. S his Wife, late- 
ly in our Court of Common-Pleas, (that is to 
lay) in Michaeimas Term, in the fiith Year of 
our Reign, before Sir Robert Eyre, Knight, 
and his Brethren, our Juſtices of the laid Court 
of Common-Pleas, by the Conſideration of the 
ſame Court, had recovered againſt F. M. late 
of S. &c. Executor of the laſt Will and Teſta- 
ment of F. M. Gent. as well a certain Debt ot 
forty Pounds, to be leyied of; the Goods ani 
Chattels of the ſaid V. as alſo.torty Shillings 
which in our ſame Court Were awarded to the 
Jaid W. and A. tor their Damages, which they 
had ſuſtained by Reaton of detaining the ſaid 


01 
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convicted, &c. as by the Record and Proceed- 
ings thereof, here remaining in our ſaid Court” 
of Common-Pleas, manifeſtly may appear: 


Execution nevertheleſs of the Judgment 


- 


et remains undone; and the ſaid A. after the”. 
Lid Judgment was ſo given, took to Husband 

one R. H. as we have received Information 
from the ſaid R. and Anne. And becaulc, (as 


in the former) ) 
Of Proceedings by and againſt Attornies.” 


Note; by the Statute in the third Year of 


his preſent Majeſty, cap. 6. no Attorney can 


ſue his Client tor Bulneſ; done for him till 
one Month after the Delivery of his Bill: 
And I ſubmit it whether it is fafe, That the 
Teſte of the Attachment be before the Bill de- 


livered, tor that is the Day by ConftruCtion”. 


of Law, the Writ was ſued out. And as that 
i5-guafi an Original, the Defendant will be in- 
titled to Oyer of it; and it it appears, that 
the Teſte ot that Attachment be before tlie 
Bill delivered, it was conſequently betore he 
had a Right to bring his Action: - 
The Form of the Attachment 1s thas. + 
GEORGE the Second, Sc. to the Sheriff of 
Norfolk, Greeting. Attach A. B. and C. 7). (a 
as many as are in the Writ ) ſo that you have 
them before our Juſtices at We/tmrinfter, on 


Monday next after the Octave of St. Hillary, to 


anſwer to John Cock, Gentleman, one ot the 
Attornies of our Court of Common- Bench, ac- 


cording to the Liberties and Privileges of our 


0's Court, 


; 147 
of the ſaid IF. if he ſhould have ſo many; and Com- 
if not, then to be levied of the proper Goods mon 
and Chattels of the ſaid Fo. - Whereof he is Pleas Þ 


* 
Com- 
mon 


The Attorney's © 


Court, for ſuch like Attornies of the ſame 


Bench, uſed and approved of in the ſame, for 
10 long.a Time as the Memory of Man is not 


to the contrary, of a Plea of Tre/paſs apenthe 


Ca/e ; And have you there this Writ, Vit. 
neſs, RC. ; | 3 
Note; all Proceedings for and againſt Attor. 
mies mult be returnable at a Day certain, (that 
is to ſay) on the Appearance-Day ot every 
Return, naming the Lay, . 
The Form of a Declaration for an Attorney 
J : 


Londin, John Doe, late of London, Cutler, | 


was attached by his Majeſty's Writ of Privi- 
lege, iſſuing out of this Court, to anſwer to 


Matthew Iſaack, Gentleman, one of the Attor-- 


nies of his ſaid Majeſty's Court of Common- 
Bench,” according to the . Liberties and Privi- 


— 


leges of the ſaid Bench, Time out of Mind 


ufed and approved of, of a Plea of Treſpaſs 


upon the Caſe : And whereupon the ſaid M. 


complains, That whereas, So go on wvith 1he 


Declaration to the End, inſerting underneath, 


iu this Manner. 


— 


| The Pledges ſor the 2 Fohn Dbe, 


Proſecution are 5 Richard Roe. 


4 Certiorari for an. Attorney of this Court. 


Aldermen, and Sheriffs of London, Greeting. 
We comman ! you, that you-have beſore our 
Juſtices at Nſtuinſter, on Monday next after 


he Octave of St. Hillary, all, and all manner 


ol Cauſes, Complaints and Demands, levied, 
lued out and depending before you or eue 


GEORGE the Second, ec. to the Mayor, 


jj d ee uo OPTI. Bar + & & 
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of you, againſt Matthew Iſaack, one of the Com- 3 
Attornies of our Court of Common-Bench, to- man 
gether with the Days of levying the ſame ; ſo Pleas.” 
that our ſaid Juſtices may upon viewing thoſe 
Cauſes be able to do full and complete Juſtice 
t6 the ſaid Matthew T/acck,. according to the 
Liberties and Privileges for ſuch Attornies, 
Time out of Mind uſed and approved of in our 
Court of Common-Bench; and have you there 

this Writ, Witneſs, &c. 


The Form of a Superſedeas for an Attorney. 


GEORGE the Second, c. to our Juſtices 
aſſigned to hold Pleas before us. It having 


« 0% : 
If been made maniteft unto us, on the Behalt of 
9 Matthew Iſaacꝶ, one of the Attornies of our 
Court of Common-Bench, That whereas he is 


an Attorney of our ſaid Bench, and is proſe- 
f cuting and defending divers Affairs and Suits 
] of many of our Liege People, as their Attor- 
: ney of the ſame Bench; and the ſaid Matthew, 

| and all other Attornies of the ſaid Bench, 
, while they are ſo proſecuting and defending 
any Affairs in the ſaid Bench, ſhould, an 

4 ought to be under our Protection, according 
to the Liberties: and Privileges of our ſaid 
Court of Common-Bench; Time out of Mind 
there uſed and approved of : Nevertheleſs, 
Willium Srickland. Pedlar, not being igno- 
rant of the Liberties and Privileges of our ſaid 
Court of Common-Bench, ſued out and profe- 
cuted in our Court before us, a certain Bill 
for a Treſpaſs committed by the ſaid Matthew 
againſt the ſaid William Strickland, as he aſ- 
ſerted at Rippon in our County ot York, in Con- 
tempt of our ſaid Court of Common- Bench; 
and to the great Damage of the ſaid Matt hev, 
and ſeveral of our Liege People, whoſe Attor- 


Fo Offerna . 
Brevium 
164. 


Aldermen, and Sheriffs of London, and every 


GEORGE the Second, c. to the Mayor, 


of them, Greeting. Whereas according to the 
Cuſtom of our Court of Common-Bench, hither- 


to uſed and approved of, the Attornies of our 


ſaid Court of Common-Bench, ought not, not 
have they for Times paſt been uſed to be com- 


pelled to anſwer before any of our bl uſtices or 


Officers, or any other ſecular Judges what- 
ſoever, except before our Juſtices of the ſaid 
Common-Bench, upon any. Pleas, . Plaints or 
Demands which do.not particularly relate to 
us, (Pleas of Freeholds, Felonies and Appeals 
excepted) And we have lately- received In- 


format ion, by the great Complaint of Matthew 


1/aack, one of the Attornies of our ſaid Court 
of Common-Bench, that ſeveral ill-diſpoſed Per- 
fons, intending to diſquiet the ſaid Matthew. 
T/aack, have impleaded him hy divers Plaints 
levied in our Court before you, which do not, 
relate to us ; whereby he is unable to attend 


his ſaid Office as an Attorney, upon ſeveral 


Affairs and Suits depending in our ſaid aged? 
—_ 3 5 — => 0 
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of Comm6bx-Bench ; which it it is permitted, Com- 
will manifeſtly take away, and be to the Pe- mon 
rogation and Diminution of the Juriſdiction Pleas. 
of our ſaid- Court of mmon- Bench, and the | 
Liberties and Privileges thereof. And becauſe : 
we are willing that the Juriſdictien, Privi- 
leges and Cuttoms, for ſo long Time uſed and. 
approved of in our ſaid Court of Comm.n-Bench, © 
ſhould be inviolably obſerved; Ve command 
jou, and every of you, that you, and every . 
of you deſiſt trom proceeding im all and fin- 
gular the Plaints“and Pleas whatfoever, de- 
pending in our Court, betore you or either of 
yon, again the ſaid Matthew Jauct, by what- 
ſoever Name he thall betherein reputed, (Pleas © 
of Freeholds, Felonies and Appeals only ex- 
cepted) altogether informing the ſaid Partfes, 
Plaintiffs in the ſaid Complaints, that the7ß 
may profecute their faid Complaints before 
our Juſtices ot the ſaid Court of Commmon-Rench, © 
it they think it expedient tor them ſo to do. 
Wimeſs, &c 


Of Proceedi ngs agai uſt Attornies. 
. A . * * 
FRHE Method of proceeding againſt an At- | 
1 torney, is to draw the Declaration, nd 

ingroſs it on a double Penny Stamp on Par ch- 
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148 = The Attorney 
Com- /o go on with the Declaration, to the Words, and 
mon whereupon the ſaid Rithard Milliams declares 
Pleas. he is injured and endamaged to the Value of Ml; 
forty Pounds. Adding the Words, And there. 
fore he prays Relief, and ſo forth; inſtead of 
the Words, Aud therefore he brings thts. Suit, 
and ſo-torthe-- | bs” 
And the Reaſon of this Diſtinckion is, he. 
cauſe where there is a Declaration, there hath. 
beerr a Su t:betore commenced by Proceſs, to 
which. the Party hath appeared ;;but in this 
Cafe of a Bill filed againſt an Attorney, there 
is no Suit, but the Bill is only filed: with an 
latent to compel an Appearance, and what he 
pray's therefore by his Bill, is only tobe reliey- 
ed in that Inſtance, and is not properly a Suit 
till there is an Appearance by the Attorney to 
the Bill. Fp 
Fhe Method of proceeding therefore is, 
The Plaintiff's Attorney delivers this Bill to 
ont of the Criers of the Court, Who. calls ſuch 
Attorney ty his Name, and folemnly pro- 
claims 0 that it ſuch Atterney does not 
appear to- ſuch Bill, he will be torejudge!, . 
Fhe Meaning of whieh forejudging is, that 
hne: will. be ſtruck out of the Roll of Attornies; 
and when the Crier hath-fo called fuch an At- 
torney, the Bill is delivered: to the Secondary, 
who gives a Rule thereupon, ſignifying, that 
iFfuch an. Attorney does not appear, he will 
ſdand torejiliged ;, and then this. Bil is to be 
carried to the Prothonotary's Office, and there 
fited-and entfed in a Book kæpH for that Pur- 
poeſe: And if the Attorney does not appear 
adar Days from the Rule given, then the 
Pill is entred upon a Roll of that: Term, and 
carried to the Clerk of the Warfants and In- 
rohments; and he thereupon'ſtrikes ſuch At- 


0 
/ 
8 
7 
; 
| 


„* 


Fr 5 rn „ r pe et 


Pocket Companion. 1849 
[ Not“; there muſt be Pledges added in this mon 


Clare i | | 
ue of; Manner . SI AE INE THE Pleas. 
4 The Pledges for the 2 Fohn Doe, | 

"TP, Proſecutien are Richard Roe. 

Suit, 


the Form of the Entry of which Forejudger is 


„be. as follows. 

s, to You firſt enter the Bill with a Memorandum 
this FP ; in this Fern. | 

lere | 


i an Be it remember'd,. that on the 234 Day of 
the MW October; this ſame Term, Richard Williams 
ier. came here into this Court by John Cock his 
uit Attorney, and exhibited to the ꝓuſtices of our 
to Sovereign Lord the King, his Bill againft 
| Matthew: Hauck, Gent. one of the Attornies of 
is, the Common-Bench ot our Sovereign Lord the 
to King preſent here in lis proper Perſon, the 
ch Tenor of which Bill follows in theſe Words, 


0- (that is to 1ay), to the Juſtices of our Sove- 
ot reign Lord the King, Richard Miliums, by 
1. W Fobn Cock his Attorney, complains of Matt her 


at lauch, one of the Attornies of the Cmmun- 
Bench of our ſaid Sovereign Lord the King, 


8 2 

7 preſent here in Court in his proper Perſon; 3 
„5 jor that whereas, Ac. and ſo go ou with the Bill, 

t ending with the Words, and thereon ht prdy's Re- 

Ilie, and /o forrh. The Pledges ior the Proſe- 

2 caution are Fohn Doe, and Richurd Roe, where-: 

2. upon the ſaid Matthew, being ſolemnly called, 

a came not, ther eſore he ſtands forejudged fiom- 

* exerciſing his Office f Attorney oi tlits Court, 


NN for his Contumacy, and fe forth; 


The Attorney's 


There is another Entry in Mich. 13 H. 7. 
Roll 30). in this Ferm. 


Middleſex —— Be it remember'd, that the 
eighth Day of November this ſame Term, one 
Rexvland Brigg, one of the Attornies of the 
Common-Bench, was ſolemnly called here by 
the Court, to appear and anſwer to--certgin 
Matters, Offences, and Impoſitions done by 
him, as it is ſaid, and here in this Court 
charged upon, and objected againſt him, 
Therefore the ſaid. Rowland is for his Contu- 
macy, forejudged from exerciſing his Office of 


ho 


Attorney of this Court, until, and /o forth. . 


By which and / forth, is underſtood, until 


he ſhall come into this Court in his proper Per- 
ſon, and clear himſelf from the above-men- 
tioned Offences and Impoſitions above charg- 
ed.-upon him, and: from his Contumacy in 
not appearing when he. was ſolemnly called, 


3s above-mentioned. .. 


There 1s an Entry in Raſtall 96, a. for the 


reſtoring an Attorney forejudged, upon his 


Payment of ſix Shillings and eight Pence, and 


his Offence was, for his appearing for the De- 


fendant without a Warrant of Attorney; and 


the Form of, that Entry is in this Manner, 
vu. | N og 9 FR _— — A. | 88 ? As 1 | 


After the Words which conſtitute the. Fore- 
Jundger the Entry begins. 


%L 


— 


ws 
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Payment of his Fine of fix Shillings and eight Com- 
Pence to our. Sovereign Lord the King, by mon 
reaſon of the Premiſſes, the ſame being this Pleas. 
Inſtant paid into this Court into the Hands of | 
the K. K to buy a Cheſt, therein to put and keep 
one i the Rolls and Records of our Sovereign Lord 
the W the King; and that the ſaid... prays that 
by he may be thereof freed and diſcharged ; and 
Jin Ml hereupon the ſaid V. C. at his ſpecial Inſtance + 
by and Requeſt made to the Juſtices here, is a- 
urt gain permitted and reftored to exerciſe, his 
im. faid Office of an Attorney of the Common- 

tu. Bench, and re- admitted to that Office. 


Mich. 15 H. 7. Raſtall 96. B. 


til And by this Forejudger is meant, that ke 
r- ſtands unprivileged by the Court, and may be 
n- arreſted as any other Perſon. 

g- It is very proper. here to obſerve the Me- 
in thod of an Attorney's being reſtored, which 
d, is, when the Attorney. hath made Satisfaction 
to the Plaintiff, or if he appears, and will con- 
trovert the Suit, he muſt ſummon- the Attor- 
ney. for the Plaintiff before a Judge, to ſhew 
Cauſe why he ſhould not be reſtored, and on 
their attending-the Judge, if it appears to 
him, that che Þ 


— 


laintitt. hath had Satisfaction, 
or the Matter in Diſpute is ſuch, as the Attor- 
ney may be admitted to controvert it, he will 
make an Order to the Clerk of the Warrants - 
and Inrollments, to replace him in the proper 
Roll. of Attornies, Who does it without any 
Entry whattpever. :-But:1t- ſuch Attorney be 
arreſted by. any other Perſon, and he pleads 
his Privilege, and the Plaintiff replies that he 
1s:forejudged, and iſſue be taken thereon, it 
is then proper, that this:Entry-be made ; 1 
his heing forejudged is as much a Bar, and 
| Sm ws Na deprives 


DF. © OE. 
Com deprives him of his Privilege, with Regard to 
mon 
Pleas, 


The Attorney 


others, as an Outlawry is a Bar tor any other 

Perſon to take Advantage of, as well thoſe 

that are Strangers, as thote that are Pai ties to 
the Outlawr e. 


The Form of an Attachment againſt an Attorney, 


GEORGE the Second, et. to the Sheriff of 
Loudun, Greeting: Attach Mattheav Iaak, 
one of the Attornies of our Court of Commiy. 
Bench, ſo that you have him before our Juſti. 
ces at We/tmenſter, on Monday next after the 
Orr. de of St. Martin, to make anſwer to ug, 
of and concerning thole Things, which ſhalk 

then on our Behalt be objected to him; and 

have you there this Writ. Witnefs Sir Robert 

Eyre, Knt, the 28th Day of November, in the 
6th Year of our Reign.“ — 


And the Reaſon why an Attachment is no 
tod appear and make Anſwer to the Plaintiff in 
the Cauſe, upon whoſe Application ſuch At: 
rachment was granted, but to anſwer to ue, 
which-is to our Sovereign Lord the King, is, 


becauſe it is for a Contempt of the Court of 


Juſtice; and the King being ſuppoſed by Lay, 
be the Poona fiver Which all. Tuſtic 
flows, there fore he muſt anſwer the Contempt 
to him; arfd the Fine which is impoſed for 
fuch Contempt is the King's, and to be e- 
ſtreated into his Exchequer. | 
And no Rule is abſGtutely granted for an 
Attachment, but upon perfonal- Service of 
the fiſt Rule; therefore the Words of the 
Rule always were /uper Notitium huju Ru 
gal ſibi dundami © © 
Wen an Attorney is thus taken on An At. 
F 
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an at che Return of the Writ perſonally ap- Com- 
ars in Court, and then enters into a Recog- mon 
nizance to appear from Day to Day, till the Peas. 


Court ſhall determine concerning the Matters 
objected againſt him. And then upon Motion 
by his Counſel, the Court makes a Rule, that 
unleſs his Adverſary exhibits Interrogatories 
againft him in four Days from ſuch Rule; he 
ſhall be diſcharged, e 5 
Theſe Interrogatories muſt be filed with? 
the Secondary of that Office where the Caufe 
is, and aſter ſuch Attorney hath been ſworn. ' 
before a Judge to ſwear the Truth, he is exa- 
mined by the Secondary, and the Tenor of his 
Examination is drawn by the Secondary; and 
thereupon, if the Prothonotary makes a Re- 
port that he is in Contempt, the Court com- 
mits him to the Fleet; or if he is reported. 
Innocent, they diſcharge him. Hhe neglects 
to appear to be examined, or neglects attend 
ing the Court when he is directed to come, 
the Court will order his Recognizance to be 
eſtreated. : 2 
And Note; if he confefſes any Thing mate 
rial in his Depoſitions, there is no-O)ccafion- 


lor Witneſſes, but you move on his Confeſſion-. 


The Entry a Non Pros, after Appearance by © 
the Defendant fur want of a Detlaration, - 


De vom 4. B. he ſued out his Majeſty's: 
Writ againſt C. D. late of S uthmolion, in the 
County of Dewon, of a Plea of Ty pa vn the 
cuſe, deth not proſecute the ſame ; Fliereſore 
it. is confider'd by: this Court, that he and his- 
Pledges of preſccutinge are to be amereed; 
the Names ot the Plaintiff 's Pledgrs are John 
Doe, and Richard Roe; and the ſaid C. is to be 
thetefrom lor ever diſmiſled. It 18 * _ 


F4 2 » 
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Com- ſider'd, that the ſaid C. ought to recover 2. 
mon gainſt the ſaid. A. his Damages occalion'd by 
Pleas. the. Premiſſes, which by the Ditcretion of the 

Tuſtices of this Court, according to the Form 

ot the Statute in that Caſe made and provided, 
are awarded to the ſaid C. at his Requeſt to 

forty Pounds, for his Expences and Coſts ſu: 
ſtained by him in detending this Suit, and / 


- forth.: --. 


A Commitment to the Fleet after Judgment. 


And the ſaid (Defendant) ſhall remain at 
the Mercy of our-Sovereign-Lord- the King, 
and be liable to Amercements. Afterwards, 

(that is to. ſay) on the 23d Day of January, in 

the ſixth Year of the Reign of our Sovereign 

Lord George the Second, King of Great-Britan, 

France and Ireland, Defender of the Faith, and 

: ſo forth, comes here into this Court in his 
proper Perfon 5 and hereupon the ſaid (De- 
tendant) is committed to” his ſaid Majeſty's 

Priſon of the Fleet, by. reaſon. of the Premiſ- 

les, there to remain till he ſhall from thence be 


' & 8 


diſcharged in due Form of Law. 
Another-in Diſcharge of Bail. 


Afterwards, (that is to ſay) on the 23d Day 
of January, then next ſollowing, the ſaid (De- 
tendant) comes here into this Court in his 
own proper Perſon, and as well for his own 
Indemnity, as in Diſcharge. of his ſaid Bail, 
he is by this Court committed to his Majeſty:s 
Priſon of the Fleet, by reaſon of the ſaid j udg- 
ment, there to remain till he ſhall be from 
thence diſcharged in due Ferm of Law z that 

they the ſaid ail may be difcharged--{toni 


4's 


ther daid:Recognizance, Whoikeupoit theaid 
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preſent here in this Court, in his ow pre- Com- 
er Perſon, at the Requeſt of the ſaid (Plain- mon 
if) is committed to the ſaid Priſon in Exe- Pleas. 


cution for- the ſaid Debt and Damages, reco- 
rered in the Manner as above ſet forth, there 
to remain until he ſhall from thence be diſ- 
charged in due Form of Law; and the ſaid 
Bail, (that. is to ſay) P. S. and V. k. are by 
this Court entirely diſcharg'd ſrom their ſaid 


Recognizance in this. Suit. 


Of Proceedings by and againſt Infants. 


An Infant is to proſecute a Suit by his Guar- 
dian, or beſt Friend, tho* the Term uſed iss 
Prochien- Amy, which is next Friend, but he 
cannot deny by ſuch next Friend, hut muſt 
defend only by Guardian, becauſe the Law. 
ſuppoſes, that where he demands or ſues tor 
any thing, it is for his Benefit. And therefore - 
the Law is not ſo watchful in that Caſe of 
the Perſon.to take care of. his Suit, as where 
he is to be defended, where he may ſuſtain a a 

Leſs; for the Law is ſo-carefn], leſt there 
hould be any Prejudice done-to,the Infant, 
that it will not ſuffer any Perſon but a Guar- - 
dian to defend for himp:who may be called to- 
an Account by the Infant, for his Manage- 
ment and Behaviour therein. | 

And in this there is this Difference, where 
an Infant brings an Action in his own Right, 
and where in the Kight and for«the Benefit of 
mother; for if he ſues in another's Right as 
Executor or. Adminiſtrator, it ſhall never be 
aſipn'd for Error, becauſe it is ſuppoſed for 
his Benefit, however that he can have no Lofg._ 
thereby but if in 
that Caſe Judgment be given againſt him, he 
umſelf may aſſign his ſuing by Attorney for 

. 2 SS. > 
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Com- Error, becauſe of the perſonal Prejudice 
mon receives thereby. . 
Pleas. + Yet if an Infant be join'd with others, in 

ſuing in the Right of another, the Action ma 
be brought by Attorney, for they all make bu 
one Perſon in Law. 3 Cro. 377. 4 
But in all Caſes'where an Infant 1s-DefenM 
dant, tho? it be in another's Right, and tho ere: 
join'd with others, he muſt ſue by Guardian, 


The Form of aw” Atmiſfion in Court of a-next ro! 
Ffiend is thus, 


London. It is granted here by this Court 

that A. B. Gentleman, and C. D. Gentleman; 

do jointly and ſeverally proſecute, and ſue ſot 
and in the Behalf of E. F. who 1s within Age, 

as his next Friends, againſt G. H. of a Plea of 
Debt, as the Caſe is. N 


he Form of an Admiſſion by Guardian. 


Die von. F. E. who is within the Age off; 

twenty-one Years, is admitted by the Court 

- of our Sovereign Lord the King, before the 
King himſelf, by T. V. his Guardian, to de- 
tend all, and all Manner of Suits, Action and 
Actions depending in the ſame Court. 


: 15 N. Price 
Which is ſigned by the Judge, 


_ *Tis Time enough to admit ſich Friend, 
Guardian or Guardians, any Time before the 
Declaration delivered, unleſs it be by ſpecial 
Original; but it muſt be before the Declars 
tion delivered, becauſe it muſt take Notice 
thereot thu:, - 
| Suffolk 


ice he 


ke, And whereupon the ſaid E. J. by A. 
(who is admitted by this Court to proſecute - 
the ſaid E. T. who is within Age) as the 

t Friend to the ſaid E. 7. declares, that 
jereas,” : SE <- 


dmiſſion of an Infant may alſo be by Com- 
foners, by Vertue of a Dedimus from the 
uſitor of the County, and which when re- 
med muſt. be filed with the Curſſtor, Who 


Hurt, Ares you a Mitt i mus and Trax/cript thereof, 
= ich you enter on the Roll; Tis alſo ſaid, - 
le for 


may be admitted by a Judge at the Aſſizes. 
Which Dedzmus poteſtatem ut ſupra, is for 
Commiſſioners to admit him cx/todes to 
ſwer the Plaintiff in the Action brought a- 
inſt him, as in the 'Declaration;- and the 
ption thereupon is to be written on Parch- 
ent thus, (vis. ) By Vertue of his Majeſty's 
tit hereto annexed, directed to us, and V. 
H. R. and S. A. JVVVVVVVVV ATI. 
We whoſe Names are hereunto 
cribed, on the 3 of December, in the 
h Year of the Reign of his ſaid preſent Ma- 
y, have admitted R. G. and H. L. to be 
uardians to the ſaid T. named in the faid - 
rit, (being within Age) to defend a Suit 
Hich is now depending in his Majeſty's Court 
Wl Commen-Pleas, of a Plea of Ti reſpas on the 
je, (as it is ſaid) according to the Tenor of 


end, e ald Writ;. in Teſtimony of which Mat- 
thee we have hereunto, ſet'our Seals the Day 
cial d Tear above; the Execution of which Com- 
ala: igion appears in a Schedule hereunto an- 

eicered. Sub/ergbing ibe Names of thoſe that 


** 


* . 
H. 9 


The. 


Pocket Companion. 15 
folk G. H. late of St. Edmunds-Bury in the Com- 
unty of Suffele, Woollen- Draper, was to mon“ 

wer to E. T, of a Plea of Treſpaſs on the Pleas. - 


Som- 
mom 
Pleas. 


comes and defends the Force and Injury, & 


of you, that ye have before our Juſtices 


Writ, (Vit be returnable before the Lord CN F 
VVV 
bete, pon. ay betore Sir Robert Eyre, Knig 


tered next on the Roll, thus, Our Soverei 
Lord the King ſent here to his Fuſtices of 


in theſe Words following, (that is to fg 


Ca ption (ut ſupra) with the Com miſſion 


Aq the faid A. B. by C. B. who is admit 


De Aitorneyf 
The Miitimus and Tran/cript muſt be Þ" C 


Court of Common-Pleas his miffionaty'i// 
auder Seal, together with the Tencur Fu ceryi 
Writ of Giving Authority to admit a Gy; 
dian : And the Return-of the ſame, andt 
Admiſſion of the ſaid Guardian thereupon 


GEORGE the Second, &c. 10 go on to the B 
of the Mittimus and Tranſcript. quite tot 


e 


A Plea by a Guardian runs thus,” 


by this his ſaid Majeſty's Court, to defend! 
the ſail F. who is within Age, as Þ:75 Guardii 


„ b d 4 * * 8 © i. cat 


—_ — — 


Precedents of Writs of Habeas Cn 
4 Habeas Corpus 1 the Serif of Londa 
EORGE the Second, Ac. T5 be May bee 

I Aldermen and Sheriffs of our City of Lo 
don, Greeting. We command you and evil 


Weſtminſter, (if returnable imnediat ly, tl 
van ſay) immediately after the Receipt ol tu 


Pocket Companion. 


Sr Chief Juſtice, (or Alexander Denton, Com- 
wire, one of our Juſtices) a of our Court of mon 


07 mon-Pleas, at his Chambers, ſituate in Pleas. 


jeants-Inn, in Chancery-Lane, the Body of 
p. who is ſaid to be detained in our Priſon, 
der your Cuſtody, by whatſoever Name he 
aff be reputed in the ſame, together with 
We Day and Cauſe of taking and detaining 
| 10 e ſaid C. D. to do and receive that which 

Court ſhall. conſider of in this Caſe. And 
we you there this Writ. Witneſs Sir Robert 
7, Knight, the Twenty- third Day of Ja- 
Wary, in the ſixth. Tear of our Reign. 


If it be returnable at a general Return, 
hen you ſay, As the Return is, on the Octave 
mit the Puriſfication of the Bleſſed Virgin Mary, 


/ — 


arſhal's Court, you ſay, 474 
To the Judges of the Court of our Palace at 
mi nſter, and every of them, Greeting. We 
pmmand you that-ye have, & . 


If it bezaſter a Cepi Corpus, then you Tay, 
GEORGE the Second, Sc. to the Sheriff of 
folk, Greeting. We command you, that 
o have before our Juſtices. at Meſiminſter, an 
be OFave of the purification of the Bleſſad Vir- 
in Mary, the Body. of C. D. whom .you.toak | 
y vVertue of our Precept, and now detain in 


Vit is to be directed to the Judges of the 


e 

.o5 Wour: Cuſtody, as you yourſelf have returned 
o our Juſtices at Veſiminſter, on the- Octaue g 
| oo: Hillary 4a paßt, to anſwer to 4. B. of a 


ea that herrender to him twenty Eounds, 


i hich he owes to and unjuſtly detains from 
ohm, (as it is ſaid . and have you. there this | 


Writ, Witneſs, Os. 


_ Witneſs Sir Robert Eyre, Knight, Ce. 
r | | T 


of our Court of Common-Pleas, at his Chan 


The Attorney's | 
A Procedendo ta the Fudges of the Marſpallboge 
© DCE Court. ace ee 5 


GEORGE the Second, :&c. To the Fudge: 
our Palace Court at Weſtminſter, and every 
them, Greeting. Whereas by our Writ y 
lately commanded: you, that ye ſhould ha 
before Sir Robert Eyre, Knight, our Chief Juſt; 


bers, ſituate in Serjeants-Inn in Chancery-Lan Vit 
.London, immediately after the Receipt of th 
Writ, the Body of A. B. who ts ſaid to be d 
«tained in our Priſon, under your Cuſtody, tie * 
.gether with the Day and Cauſe of taking auI 
detaining him, by whatſoever Name the fi befor 
A. ſhould be reputed in the ſame, to don 
receive, what. our ſaid Chief Juſtice ſhou 
. conſider of in that Particular. Neverthele 
tor certain Reaſons ſpecially moving the ſai 
Juſtices of our ſaid Court of Common-Pleas | 
0 Dane in this Particular, we comma 
you and every of you, notwithſtanding an 
Writ lately directed to you to the contrar) 
that according to the Laws and Cuſtoms F* 
our Kingdom of Great-Britarn, and of you 
Court, you proceed with Effect in whatſoeve 
Pleas and Plaints are now levied or dependi! 
in our Court before you, againſt the ſaid A. 


Same of the Forms have been thus, aſter ti A 
Words to do and receive that which our Chit 
FTuſtice ſhould conſider. of an this Caſe; then ti 
Entries have been in this Manner: 


© Nevertheleſs becauſe it appeared to our) 
ſtices of. our ſaid Court of Common-Pleasa 
*Weftminfer, that the 1aid A. does not 0 n du 


Potket Companion. 


Manner proſecute his Writ, to have the Body, Comm 
12 together with the Cauſe ot taking and detain- mon 


to the Laws and Cuſtoms ot Great- Britain, an 
of your Court, you proceed in all and ever 
Mthe Pleas and Plaints levied. or depending in 
our Court, before you and every of you, not- 
withſtanding any Writ lately directed to you, 
6. have the Body in the Manner aforeſaid, 
F | | 
If your Habeas Corpus was returnable in 
Court, upon which your Procedendo iſſued, 
the only Difference is, that you ſay, Whereas 
we lately commanded you, that you ſhould have 
before our 2 at Weſtminſter, (on ſuch a 
Return) the Body of A. B. who is laid to be 
detained in our Priſon, under your Cuſtody, 
by whatſoever Name he ſhould be reputed in 
e ſame, together with the Day and. Cauſe 
of taking and detaining him, to do and receive 
that which our ſaid Juſtices ſhould conſider of 
in that Behalf. Nevertheleſs for certain Rea- 
| onsſpecially moving our ſaid Juſtices at We/t- 
s 911/ter in this Particular, (and then 8s. in the 
R 


4 Certiorari 20:the Mayor, Aldermen, and 
* Sheriffs of London. 5 


-GEORGE - the Second, ec. to the Mayor, 
Udermen, and Sheriffs of London, Greeting. 
e being deſirous tor certain Reaſons, that 

chere ſhould be gertified a certaint aint, le- 
 Wried or exhibited-before you or ſome of you, 
'Wagainſt C. D. late of Breadſtreet, London, at the 
Suit. of A. B. in a Plea of Treſpaſs on the Ca/e-; 
therefore we command you, that you ſend to 
duſ our Juſtices at Weftminjier, on the * 

e Saint 


Therefore we command you, that ee 
y 


ing him, at the Day and Place aforeſaid, Pl 


The Attorney's 
Saint Hillary, the ſaid Plaint, together with al 
Things relating to the ſame, in as full ane 
ample Manner as the ſame now remains be 
fore you, or either of you, by whatſoevel 

Name the Parties: ſfrall be reputed in the ſame 

together with this Writ; ſo that our ſaid Ju 

ſtices may further cauſe to be done therei 

: what ſhall appear to them to be right and juſt 

_ «Witneſs Sir Robert Eyre, &c. 3 


Tit be to remove an Aitac hment, then it is thu, 


GEORGE the Second, &c. to the Mayo 
Aldermen, -and Sheriffs. of the Gity of Londo 
Greeting. We being defirous for certa 
Reaſons; that thereſhould be certrfied, as wel 
hat original Bills and Plaints-are levied 01 
affirmed, before you or- any of you, again 
Henry Hinde, Citizen and Turner of your fat 
City, at*the Suit of Thomas Lee, in an Actio 
of Debt, as alſo all Attachments made thereo 
-of the Money, Goods and Chattels: of the 
ſaid H. Hinde, in the Hands or Cuſtody of thi 
ſaid Thomas Lee, or of any other Perſon 0 
Perſons whatſoever, levied or affirmed befor, 
0 COA of you; We command you, tha 
_ you certify the ſaid Plaints and Attachments 
with every Thing relating thereto, to 01 
_ Juſtices at Neminſter, on the Morrow of i 
Purzfication of the Bleſſea Virgin Mary, in 4 
:Full and ample Manner as the ſame now re 
mains in our Court before you, that our fa 
Juſtices may cauſe to be further done therein 
that which ſhall appear to them to be rigit 
and juſt. Witneſs Sir Robert Eyre, &c. 


A uperſedeas 02a Habeas e. For thats 

|  iavas clandeſtrnely ſued out. | 
GEORGE the Second, &c. Whereas u 

Hately-commanded. you by our Writ, that y9 


ay TIC 


SEA SSS IX—= Sos 


awe itw% "7 ew 22. <q a %. > 2 it. %e Oh: 2: ig 


* 


Por 


toever Juſtices . the Octave of St. 
tame ſf Hilary laſt paſt, to do and receive that which 


1d Ju our Court ſhould conſider of in that Caſe... 


herein And becauſe it appears to our Juſtices at 11. 


d juſt wir/er, that the ſaid Writ to have the Body 


was ſued out clandeſtinely*: - Therefore we 
; thu command you, that you altogether forbear 
Y moleſting the taid' 1 by*Reaton of the Pre- 


Mayo mitſes, or in any Manner executing the faid 
don Writ, or returning the ſame before our Juſti- 
ertainlſ ces at Weſtminſter, Witneſs Sir Robert Eyre, 


KC. . 11111 


Middleſex, Greeting. Whereas we lately com. 


+endutiy was lee e thy, > 


Hofier, if he thould be found in your Bailt- 
wick, and fately keep him; fo that you might 
have his Body before our Juſtices at Mefmrn- 


Martin then to come, to make Satisfaction to 
C. D. for twenty Pounds, which in our ſame 
Court, be.ure-our Juſtices at Neminſter, were 
awarded to the ſaid- C. D. for his Damages 
which he had ſuſtaĩned, by reaſon of not per- 
forming certain Promiſes and Uidertakin 

made by the ſaid 4. to the ſaid C. at e he 


victed; and becauſe ft tuthciently appears to 
our ſaid Fuſtices, that our Writ to take" his: 
Body to make Satisfaction was undufy And ö 


yo erroneouſly ſued out of our faid Court; there 
| 62 N R | 


4 $2 f 
= 


-" "OC 


fhould have A. B. being in our Priſon, under Come þ 
our Cuſtody, te ther with the Day and mon 
ins be] Cauſe of taking and detaining him, before our Pleas, © © 


oF | Superſedeas becauſe u Capias ad Satisfaci- 


manded you by our Writ, that you ſhould 
take A. B. late of Nehminſter, in your County, 


ter, ævit hin fifteen Days after the Day of A. 


3 
: 
oy - 


fer, in your ſaid County whereof! he is:cone. 


- 


upon that, and no other Occaſion, then Dif. 


manded you, that you ſhould not omit, by 


The Attorney r 

ſore we command you, that you altogether | 
forbear taking, or any ways moleſting the ſaid  £ 
A. by reaſon ot the Premiſſes, or in any man. 
ner executing the ſaid Writ, or making a Re. 

turn thereof to our ſaid Juſtices at Weſtmiy. 

ter; and if you ſhall have taken the ſaid 4, 


charge him, and permit him to go at large. 
Witneſs Sir Robert Eyre, &c. 1 


A Superſedeas on an Outlawry. 


158 2 Leer 
GEORGE the Second, c. to the Sheriffs of jo: 
London, Greeting. Whereas we lately com- 


reaſon of any Liberty in your County, to take 
H. Hinde, late of Breadſtreet London, Turner, bet 


autlar d in London, on the tæventy-ſecond Day an 


of September, in the /ixth Year of our Reign, ſw 
at the Suit of William Martin, in a Plea of E. 
Debt) if he was to be found in your Bailiwick, WW th 
and that you ſhould ſafely keep him, ſo that in 


Fou. might have his Body before our Juſtices i © 
At Weſtminſter, at a certain Day now paſt, to ta 
do and receive, that which our Court ſhould tl 


then and there conſider of in that Particular; Ne 
and becauſe it ſufficiently appears to our Ju- u 
ſtices at Weftminfter of Record, that the iaid 
Outlazury, pronounced and obtained againſt 
the ſaid H. Hind, is altogether Void, and of 
none Effect in Law; therefore we command 
you, that you altogether forbear taking, ar- | 
Teſting, impriſoning, or in any wiſe further 
moleſting the faid H. Hind, by reaſon of the 
1aid Outlawry; and if upon that and no other 

ccaſion, you have taken and impriſoned the 


Haig H. Hi nde, then permit him to go at large 
or diſcharge. him) under the Penalty attend- 
ing the Neglect thereof. Witneſs Sir Robert 


Eyre, &c. ___A'$uper- 


Pocket Companion. 


Com- 


4 Superſedeas on 4 Capias, the Defendant mon 
having put in Bail. W 


GEORGE the Second, c. to the Sheriff of 
Middleſex, Greeting. Whereas by our Writ we 
lately commanded you, that you ſhould take 
Thomas Barber, late of Weſtminſter in your 
County, if he was to be found in your Baili- 
wick, and ſafely keep him fo, that you might 
have his Body before our Juſtices at Weſtmin- 


fer, at a certain Day then approaching, to 


anſwer to R. Spark, in an Action of Tre/pa/s 
on the Caſe, upon Promiſes made by the ſaid T. 
to the 2 R. at Weſtminſter afore/a:d ; and 
becauſe the ſaid Thomas appeared in our Court, 
before our Juſtices at We/tmrnſter, at the Day 
and Place contained in our ſaid Writ, to an- 
ſwer to the ſaid R. according to the Form and 
Effect thereof; therefore we command you, 
that you altogether forbear taking, attaching, 
impriſoning, or further molefting the ſaid 
Thomas on that Occaſion; and if you have 
taken him on that, and no other Occaſion, 
then without Delay, cauſe him to be 3 
ed from the Priton in which he is ſo detained, 


under the Penalty attending the Neglect there- 


of. Witneſs Sir Robert Eyre, &c. 


Il do not think it proper to make a uſeleſs 


Repetition of the Form ot-a Declaration in 
Eje&ment, there being one in the Proceed- 
ings of the K:ng*s-Bench, which when it is by 
Original, is the ſame as in the Common- Pleas, 
and ſhall therefore here only inſert a Tran- 


lation of the Common Rule in Ejectment, 
which varies ſomewhat from that in the 


King's-Bench, 


X22 Hillary 
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Com- | 3 | . 
mon Hillary Term, the Fifth. of King George 


Denn a- _ Norfolk. It is ordered oy the Conſent of 
gin Robert Martin the Piaintiff's Attorney, and 
Fenn, of Jubn Cock, Attorney tor A. B. who claims a 
one Mel- Title to the Tenements in Queſtion, that the 
ſuage, one ſaid A. B. be admitted Deteniant, and that 
Barn, the faid 4 ſhall immediately appear by his 
one Sta- ſaid Attorney, who ſhall receive a Declarati- 
ble, and on, and plead thereto the General Iſſue this 
ten Acres Term; and that the faid A at the Trial 
of Land thereupon. to be had, ſhall appear in his proper 
in the Perſon, either by his Counſel or Attorney, 
Pariſh of and acknowledge Leaſe, Entry, and actual 
Thet- Ouſter, of ſuch of the Tenements ſpecified in 
ford, in the ſaid Declaration, as are in the Poſſeſſion 


t be Coun- of the ſaid Netendant, or his Unier-Tenant, 


ty afure- or any Perſon claiming by, or under his Title 
ſaid. © thereto, or that in Default thereot, Judgment 

8 ſhall be entred againſt the ſaid Detendant as 
the caſual Ejection; but the Proceedings to 
ſtay againſt him until there be a Default in 
ſome ot the Premiſſes; and by the like Con- 
ſent it is order'd, that if by Reaſon of ſuch 
Default the Plaintiff becomes nonſuited upon 
the Trial, the ſaid A. ſhall take no Advantage 
thereof, but ſhall pay Coſts tor the ſame to the 
faid Plaintiff, to be taxed by the Prothonotary. 
And it is turther ordered, that the Leſſor of 
the Plaintift be chargeable with the Payment 
of ſnch Coſts, as ſhall be allowed and awarded 
by this Court to the ſaid A. in any manner 


owe ver. | ö 
8880 
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Abatement. 72 Where Advantage cannot 

| be taken of abad Declara- 

Mara plein 1 tion in Abatement. P. 39 
W ment is. Page 59 What is a good Plea in A- 
Pleas in Abatement batement to an Action of 

are not favour'd, and DebtuponaJudgment 1b, 


why, | 58 What — be pleaded by 
nt, That Pleas in Abatente nn Bail in Abatement, nor 
tle are not tobe received al- what cannot be pleaded 
nt ter a general Imparlance by one Partner. 1b. 
as but in ſome, and what A Plea of Privilege by an 
to Caſes, and for what Rea- Attorney of the Commen- WM 
in ſons bid. Pleas taan Action broughe 
n- T he ſafeſt Way to plead in in the Kzng's-Bench. 61 
h Abatement. 36 Outlawry | in the Plaintiffs W 
n The Manner of pleading in pleaded in Abatement.66 
e Abatement to a Scire Fa- Miſpriſion of Commor an» 
e ct as. 55 cy. 62 WM 
Where an Aff lavit is re- The Statute of Additions MW 
f quired to a blea inAbate- pleaded.- 64 
t ment, and where not. 59 Ot  Miſhomer of the Defen-M 
When you cannot-plead in dant in his Sirname. 75. 
;  Abatem-nt. 60 —In his Chriſtian Name. 5 
What is ill pleading” in A- The Lite ot the Teſtatorii 
batement. 1b. pleaded by an Executor 
The Concluſion of a Plea in at the Time of the ra "4 
Abatement. | - 276, titf's Original. bs 
Abatement * Death where Infancy. 6 6 
aided. 1 ͤ Whers A 


i 


againſt an Attorney, and I Tha 
1 


a 
fo 


Where the Court abated a 

"Writ ex Oc. 54 

What is a Dilatory Plea. 55 
Vide Reſpondeas Ouſter. 
Ach davit. 

Where an Affidavit is re- 

quired to hold to Bail, 

who is to adminiſter the 

Oath, to 7 1 Gratis 26 
Arreſt of Fudgment. 

Vac Judgment. 
_ 
How and where Aſſizeswere 


antiently to be held. 82 


By what Statute appointed 

| be as they now are. 2 

Attachment. Vide Attornies. 
Attorney. 


Of Proceedings by and a- T 


goainſt Attornies. 14 
The Form of a Declaration 
for an Attorney. 144 
The Form of an Attach- 
ment for an Attorney. 143 
| The FormofanAttachment 
| againſt an Attorney. 152 


The Form of a Certiorari 


for an Attorney. 144 
The Form of a Superſedeas 
for an Attorney. 145 
Fe Form of a Writ of Pri- 


vilege for an Attorney of A Recital of the Act of iat 


the Common- Pleas, ſued in 


the Mayor's Court of the 


City of London. 146 
E The Method of Proceeding 
© againſt an Attorney. 147 
Phe Diſtinction between 


the Concluſion of a Bill 


The Form ot the Entry of 


ib, 


ot a Declaration. 143 


The Manner of torejudging 


an Attorney. tbid, 
a2 Forejudger. 149 
The Form of reſtoring an 
Attorney forejudged. 150 
The Conſequence of aFore. 


judger. . we I of 
The — diewy of reſtorin 
him. bit 


Why anAttachment againſt 
_ an Attorney is to anſwer 
to the King, and not the 
&  :- ©: "BSE. 

How the Rule for an At- 
tachment is granted. 1b. 

he Conſequence of an At- 
tachment againſt an At- 
rm 

Of Bails. 


Bail, how to be put in. 15 


The Form of the Entry. 76. 
How.to be 
ſftatum 

hom. | 


W | 14 
The Form of the Entry of a 


_ Recognizance of Bail. 17 
'Fhe Form of the Condition 
of the Recognizance. 16 


of the late King, that the 


Defendant is not to be 
held to Bail in Cauſes. 


under ten Pounds, nor in 


an Inferiour Court under 


That: 


forty Shillings. 


ut in on a Te. 
rit, and with 


are to be Bail in any Ac- Acetfam. _ __ bid, if 
tion, ib. The like with ſeveral A -- 
What not proper for them rams. _ 16. 
to pleaete. 59 The like with ſeveral e- 


The 


te TAE a 
That an Affidavit is to be are five Promiſes, and the 
indorſed on the Back of Detendant pleads to the 
any Writ, for any Sum ac, 3d, 4th and 5th, and 
for ten Pounds or up- to 10 l. Part of the 20 l. 
wards, in order to hold in the firſt Promiſe, the 
the Defendant to Bail. 25 General Iſſue, and a Ten- 
A Rule ofthe Sixth of King der to the Reſt. 72 
Georgethe Second, that no Replication thereto. 73 
Attorney is to be Bail. 23 Payment pleaded aſter the 
Another of the tame Term, Day in the Condition to 
that tho' the Bail taken an Action of Debt upon 
by the Sheriff be put in a Bond, according tothe 
adove, they may be ex- Form of the Statute f 
cepted againſt, 16. the 4th and 5th of Queen 
Another Rule of the ſame Anne, cap. 16. 94, 75 ' WM 
Term, that Bail put ion Capias. | 
Writs of Error, are tobe The Form ot a Capzas in 
perfected in four Days, Debt. 99 
otherwiſe a Non Pros. 24 The like in Treſpaſs. 10 
Another Rule of the ſame The like in Caſe. 1bid. 
Term, that no Attorntes The like Form, with au 


General Bars. tiams of different Na- 
That he made no ſuch Pro- tures. 2 ibid. 
miſe in ſix Years, with a In Aſſault and Battery. 5c. 
Replication thereto. 60 The Form ot a Special Ca- 
— of Pleading Ppras.-: 11 in 
when there is more Pro- Inſtructions ſor a Special 
miſes than one, and the Capzas in Debt. 6 
Detendant pleads the Ge- The uſual Inſtructions ſor 
neral Iſſue to Part, and a Capias. | 7, 8 
ſpecially as to the Keſi- Where there are ſeveral 6 
due. r einn, bid 
„ there- Caſ. 
a „„ ib. A Declaration upon a Pro 
The like Plea where there miſſory Note againſt th 
3%ͤ%ͤ 0 N Drawer 


1 
19 


4 * — 8 ande one 
E  .. Monthafter Date. 351 
Another againſt the Deſen- 


Note, pay able on 15 
mand. | 
Another againſt his Dos. - 

aant as Indorſor. th, 
Another againſt the Defen- 

dant as a: Second 12555 

„ 

Upon an Inland Bill EE. 

moped againſt the Draw- 

| 36 
3 
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Againſt an Executor de 
Fonis propriis, after a De- 
vaſtavit return d. 1b. 
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The Form of a Commit- 
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A Declaration in Debt up- 
on a Bond. 43 
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of the laſt Will and Te- 
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A Declaration in Debt upon 


an Alignment of a Bail- 
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A Declaration upon a Re- 
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Dedi mus poteſtat. 
Ofa Dedrmrs poteſtat. to ad- 
mit a Guardian for an 
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The common: Rule 
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Engliſh proceedings. 
Recital ot an Act ofthe 5th 
ot KingGe:rgetheSecond, 
where the Cauſe of Ac 
tion does not amount to 


ten Pounds, that the Pro- 


ceedings ſhall be in Eng- 
liſh, and written in Words 
at Length, and in a com- 
mon legible Hand. - 42 
The Penalty that is to be 
inflicted,- and how to be 
covered Where any Per- 
ſon is aggrieved contrary - 
to the Act of the 5th of 
King George the Second, 
which orders the Pro- 
cCsellings to-be in Engliſh, 
in all Cauſes under Ten 


Pounds. 27 
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What cannot be aſſign'd for 
Error, 60 
Of Executions.” 


The Foundation ot Writs of 
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Thelike of an Elegit. ibid. 
There*s not to be two Writs 


of. Execution” at one 
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Bl to have a H Fa. or. 
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Where the Goods need not 
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the Sheriff 
has in the eu ibid. 
What to be F 4. where the 
Goods are geſcued. ib. 
Where a Venditioni Exponas *. : 
cannot be awarded, +33 * ⁶ 
When and how a Teſfatum | 
Fieri Faczas muſt be ſued ' 
out. 731 
What is the Conſequence 
where the Plaintiff re- 
leaies Part. 132 i 
How the Sheriff muſt levy + 
the Goods of one Part- 
RET 133 
Whether the Sheriff muy 
ſell and how! bid. 
How Tong a F. Fa, can be 
continued 1b. 
Where an Audita werela * <1 4 
ſhall be no Sper edens. ib. 
How the Sherilt is to behave: 
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What to be dong Where the 
Defendant dies in Exe- 
cution. 131 : i 
Where a Man may have a 1 
Ca. Sa. after an Elegit.- 16; 
That a Fi. Fa. may be ere 
cuted after: the- Deten- Þþ4 
datt 's Death. 2 8&4 
Where a Wilt of Error (half # 
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new Execution. 131 an Execution. . 


Where an Execution deter- At . Time the Goods 


mines not by the Defen- . ſhall be ſaid to be bound 


dant's Neath, ibid. by the Execution, and 
What is a good Return 174 When. ibid. 
the Sheriff to a F. Ta. Writs of Fieri Factas. 


What is to be done to have A Frers, Facias upon Pro- 
he: Execution N miſes unpertorm'd. 1c 


| For Words.. 1 bid. 
How theSheriffisto bis In Covenant. ibid. 
in the manner ot hisExe- In Debt. IOL 
cution. 132 In Ejectgment. ibid. 
How theSheriff is to hehave In Replevin. ibid. 
where two Executions In Treſpaſs. ibid, 


come to him at one and A Te/tatum Fi. Fa. in a Debt. 
the ſame Time. 134 102 
Where Nee is had Nan Omittas Fieri Facias. ib. 
I wo, how the S7. A .Teftatum Fi. Fa againſt. 
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When a Priſoner is to be mer Te/tatum had iſſued; 


charged in Execution. ib, and nulla bona return'd - 
Where. an Execution may... after a Devaſtavit. 103 
be ſued out without a Sr. The like againſt an Admi- 


16. niſtrator without a Deva- 


| Where the taking of one ſtavit. „ 
Deſendant is no Diſcharge —& Hubeas Corpus. 
of the other. 135 That no Habeas Corpus is to 


Where the Sheriff may or be ,braught where the 
not break. open a Houſe .. Sum does not exceed five 


to execute his * Pounds. 26 
on. A Haheas Fer to the She- 
By what Statute the path: riffs of London. 


dying in Execution, gi {he The ſame alter a Cæpi re- 


Leave for. the Plaintiff turn'd. 


ta have another E-xecu-..The like to the Judges of 5 


tion. ibid. the Palace Court. 
EN what Statute-the Credi- 


e IM power d torctake | Habras 
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H. . Corpora. 


The Form of a Habeas Cor- 


pora for the Aflizes. 79 
The like in London. 80 
An Explanation oftheWrits 

of Habeas Cor pina, and 

Iringas, and of the En- 

try of the awarding theſe 

Writs.-. 82, 83 

Habere Facias P- Meffionem: 
Fide the Proceedings in the 
Ning y- Renc h. ; 
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The Rule that upon a Clau- 
ſum fregit Writ theDeten-- 
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to an Imparlan ce. 
The Manner of entring a 
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Where the Want of l 
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Of Proceedings by'and a- 
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ought to be when you 
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The Form of a Jurata in 
London and Middleſex. 7) 
How the Furata was award- 
ed betore the Act of the 
th of his preſent Maje- 
ity, for regulating Juries, 
and how 1t ought to be 
now. : did, 
Jury. 
When the Jury are ſaid to 
be Defaulters. 84 
General Iſſues, 
That the Detendant made 
no ſuch Promiſe. 67 
APlea that he made no ſuch 
Promiſe with the Award 
ot a Venire at Length. 75 
That the Bond is not the 
Detendant's Deed. 68 
That the Bill Penal is not 
his Deed ibid. 
Then an f ndenture upon 
which the Plaintiff De- 
clares for Rent is not his 
Deedp»> > tbid. 


That the Defendant owes 
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_ Nox Guilty ibi. 
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ment. 118 By what Statute the Mil. It a 

Ot an Interlocutory Judg- entry of the one for the ir 
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and Diftringas. 83, 84 and deſending the Force  ,Þ 
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- of tred, and how it operates What cannot be pleaded to 
55 Returns, (127 ASctre:Farras. . 59 
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ce | fiiteen voy between the - againſt the Feſtator. 137=- 
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ne Reales. fendaiit, Who entred into 
u: YA Rule ofthe iſt ofK. George the Lands aſter the Death . Þ 
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o . Writs of Enquiry. 28 ment. a 
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N The Form of the Entry. 1b. 


A Rule of the 3d of K. George 
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⁊d relating to Common 
Proceſs, that thereſhall be 

no Imparlance. 237 * 
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A Sciſe facius by Executors er of the preſent Returns. 
- againſt Executors. 142 Trinity Term and the Re. 
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That no Attorney, Bailiff, or A Deſcription df it in anci 
other Perſonſhall take or ent Times, ib. 
de mand more than 55. tor Michaelmas Term, how ma- 
Service of Proceſs, and 1. ny and what are the Re- 
in an inſeriour Court. 26 'turns.- 4 
Recital of an Act of the 5th When altered. _ 
of K. George zd, thatan'  Teftitum.” 
Affidavit ot the Service of The Manner oli ſuing out a 
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The Form of a #bpena for When to move for a new. 
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The Form of a Ticket ſor Venire. 119) 
the Witneſſes. 1b. The Form of a Yenire, 78. 
Superſedenas. ThePFormrof the Award of 


A Superſedeas om a Habeas. a Y2nire, with Words at 
Cofpus, tor that it iſſued length. - 8o 
out without the Khowe How the Writs of Penrre and 
ledge of the Court, . FHabeas Corpora mult be teſt- 

A Super edeas becauſe a Ca- ed an returnable. ih. 
tas ad Satrsfarrend ymhad Recital of the Act that 

been erroneoully.tuei out. makes it unneceſſary to 

A Sup-r/edeas on an Out- have 15 Days between the 

r TLeẽeſte and the Return of 

4 is { dr on a Capras, theſe Writs. r. 

the Detendant having put Mirrants of Attorney- 

- 1hBaiſs:. © The Form: of Warrants of 
T 

Hil. Term, and the Rerurns 

How it began anctently;*2 2 


Attorney. - _ 18 
F. T. N. F . 
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ib and Part for the Deſendant. 


at the Place within contained; came as well 
the within named A. B as the within written 
C. D. by their Attornies within mentioned, 
beſore Robert Lord Raymond, the Chief Ju- 


g in tice within- written, and Jahn Smith, Gent. 


11 0% being alſociated to the ſutd Chief Juſtice: by: 


„ rce of the Statute in that Caſe made and pro- 
vided) and the Jurors of the Jury, whereof 


hey. nent ion is made in the within- wiitten Re- 
ord, being ſum mond likewiſe came, and be- 
ing ballotted, tried, and ſworn to declare the 
Truth of the Iſſue within contained, as to the 
ird Promiſe and Undertaking mentioned in. 
he within Declaration, declare upon their 


Manner and Form as the ſaid A. B. hath with- 
80 Iin declared againſt him, and do afſe/s the Da- 
nd Images of the ſaid A. occafioned by not per- 
it. Jorming the ſaid third Promiſe and Under- 
ib, Naking, beſides his Expences and Coſts, laid 
1at put by him, about his Suit in this Particular 
to Mo fifty Pounds, and: for his Expences and 
he Noſts to forty Shillings; and as to the firſt, 
of Necond, and fourth Promiſes and Undertak- 
81. gs, in the within- written Declaration men- 

zoned, the ſaid Jurors. further declare upon 
of Heir Oath, that the faid D. did not undertake 


18 In ſuch Manner and Form, as the ſaid A. hath - 


vithn declared againſt him, therefore it is 
onſidered by the Gourt of our ſaid Sovereign 


Lord. 
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Re J Poſtea for the Plaintiff on > Record Fried, 


either at the Sittings in London or Middle- 
nei ſex, where Part is found for the Plaintiff, 


Afterwards, (that is to ſay) on the Day, and | 


Jath, that the ſaid C. D did zndertake in fuch 
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King's Lord the King, here before the King himſel) : 
Bench. that the ſaid A. B. ſhould recover againſt thi 
ſaid C. D. the ſaid Damages aſſeſſed by thi 
ſaid Jury in the Manner as above; and al 
fourteen Pounds for his Damages and Collin 
er pe by this Court of our ſaid Sovereig 
-ord the King to the ſaid A. with his Conſen 
by way of Increaſe, which ſaid Damages, Exe! 
pences and Colts amount in the Whole t@ 
ſixty- four Pounds, and the ſaid C. ſhall remai 
at the Mercy of our Sovereign Lord the Kine 
liable to be amerced. It is alſo cenfiler' 
that the ſaid A. as to the ſaid firſt, ſecond, an 
fourth Promiſes, ſhould be at the Mercy « 
our Sovereign Lord the King, and liable ti. 
be amerced for his falſe Claim thereof again. 
the ſaid C. and the ſaid C. as to the ſaid fir 
ſecond, and fourth Promiſes is thereof acquii 
ted, and thereof diſmiſſed the Court. 


If the Poſtea be on a Trial at the Mes, th 
Ih) is is the proper Entry. 


Afterwards, (that is to ſay) on the Day, ani 
at the Place within contained, as well ti 
within named A. B. as the within written ( 
D. by their Attornies within contained, ca 
before Sir Robert Eyre, Knt. his Majeſty 
Chief Juſtice of his Court of C:mmon-Plea 
and Roger Jennyns, Eſq; ( aſſoctuted fir th 
particular Purpoſe) to the ſaid Sir Robert Ey 
and Alexander Denton, Eſq; another of his M 
jeſty's Juſtices of his ſaid Court of Cm 
Pleas, appointed to hold the Aſſizes in ti 
County ot Norfolk, by Vertue of his Majeſty 

Writ, directing the Atlizes to be held beſo 
any two of the Perſons therein named, it 4 
therein ſhould not come there, (the Preſenq; 
al the ſaid Alexander Denton not being expech le. 
2 ; | | — —=_— 
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l 
wg ted, according to the Form of the Statute Bench. 
y the ſuch Caſe made and provided, and tried 
ala ſworn to declare the Truth of what is 


ithin contained, declare upon their Oath, 
tat the Writing Obligatory in the Plaintiff's 
heclaration within mentioned, is the Deed of 
he ſaid C. as the ſaid A. hath within declared 
Sainſt him, and they aſſeſs the Damages of 
Je ſaid A. on that Occaſion, befides his Ex- 
in ences and Colts by him laid out about his 
Nit in this Cauſe, to one Shilling, and for his 
xpences and Coſts, to fifty-three Shillings 
d four Pence. Therefore it is conſider d, 
hat the ſaid A. ſhould recover againſt the 
ud C. D. his ſaid Debt, and the Damages aſ- 
ed by the ſaid Jury by reaſon of detaining: 
Mc ſame, and fourteen Pounds for his Ex- 
ences and Coſts awarded by this Court to the 
ad A. with his Conſent, by way of Iacreaſe; 
bick ſaid Damages in the Whole amount to. 
teen Pounds fourteen Shillings and four 
hence, and the ſaid C. ſhall therefore remain. 
t the Mercy of our Sovereign Lord the King, 

ible to be amereed. . 
If before the Ar Parliament of the Third 
cam his preſent Majeſty's Reign, for regulating 
jeſtyfluries, there were not Jurors enough appear- 
pen of the Perſons that were mentioned in the 
anel annexed to the Habeas Corpora ot Di, 
gas, then that deficient Number, which 
as uſually called a Tales, (that is) Perſons 
at are ſo far ſuch, as are in the Panel, that 
ey were to be of that County, and qualified 

ith all the neceſſary Requiſites ; as that 
ey were to be in no wile related, either to. 
e Plaintiff or Defendant, (and who had ten 

vundsa Lear in Lands, Tenementsor Rents)- 
cpecere defore the ſpid.late Act granted by the 


* urt- 


1) and the Jury being ſummoned, and bal- King's 


APPENDIX. 
Court to be taken de Circumſtantibus, (that ii 
ot Perions ſtanding: by, and attending  abouſi 
the Court, and to be impannelled with thi th 
reſt that did appear; but by that Act, tMPern 
J ury now are to be taken out of forty-eight 
o that there is not likely to be any ale; 
Circumſ/tantibus, as was uftal before; ther 7 
fore as that is the Caſe, and as we have a Maxi 
in the Law, ceſſanti Cauſe, ceſſat eſfectus, t 
Fee ot two Shillings, which the Marthal, Sh 


rift and Cryey uſed to take for ſuch Tales, ed 2 
nov aboliſhed ;- yet Edo not apprehend, th 1 
the Act has totally taken away from the Con zh 
the Power of granting a Tales; but ſhould * 


ever happen to be the Caſe, by reaſon of an 
Sickneis or otherwiſe, that twelve J uro 
ſhould not come out of the forty- eight, orb 
reaſon of Challenges, they ſhould be reduce 
to a deficient: Number, in that Caſe the Cou 
I believe may yet grant a Tales; and wher 
ever that is the Caſe, I ſubmit this Entry t 
the Conſideration of the PraCtiſers. 
In the Poltea of a Record tried in London 
Middleſex, after the Words according tot 
Form of the Statute in. that Caſe made a 
provided, and iu a Poſtea of a Record tried 
the Aſizes, after the Words the Preſence ot t 
ſaid Alexander Denton not being expected. 
muſt go un thus; and the Jurors of the faſput o 
Jury being ſummoned, ſome of them, (ti 
is to ſay) E. F. G. H. ſo recite as many oft 
Jurois of the ſaid Jury as appeared, can 
and being ballotted, according to the Form 
the Statute in that Cale made and provide 
are {worn upon the Jury; and becauſe i 
reſtof the ſaid Jurors have not appeared, the 
tore others of the Perſons ſtanding by: tl 
Court, are at the Requeſt of the Ptaintixcee 
and by the Command ot thſaid Juſtice, 
cf hehe. 9 | lect 
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at is ected by the Sheriff oſ the ſaid County, and King's 4 
bonewly added, the Names of which are affiled Bench. 


the Panel underwritten, according to the 
orm of the Statute in ſuch Caſe made and 
rovided; which ſaid Jury newly added, 
that is to ſay) I. K. L. M. N. O. (recsting the 
oft that were added to the Former, to make up 
e Number twelve) likewiſe came, who being 


— ected, tried and ſworn, together with the 
Sid other Jurors, ,before-ballotted, impanel- 


ed and ſworn to declare the Truth of what 


% $4 and fvorn | 
pit within contained, ſay upon their Oath, We, 
Con! the Verdict is. 1 Ges | 
uld 


And I ſubmit it, whether as this Act ap- 
pints a Number not leſs than 48, or more 
han 72 to be returned on every Venire; whe- 
her the Form of the Yenrre, as well as the 
ward thereof ſhould not now be altered to 
her dake them conſonant to the Nature of the 
try bing intended by them ; and theretore whe- 
Per the Venirę ſhould not now be thus: 


to ti We command you, that-you-cauſe:to come 
e anffſetore us at Meſtminſter, on Thur/day next after 
iel Nree Weeks from the Holy Trinity, a Number, 
ot tied not leis than 48, or exceeding 72, of tree 
nd lawtul Men of the Body ot your County; 
ut of which twelve may be ballotted, accord- 
vg to the Form of the Statute in ſuch Caſe 
ade and provided, every one of which to 
we ten Pounds a Year in Lands, 'Tene- 
ents, or Rents, at leaſt. And then go on as 
the Veni re herein before inierted, and.the 

Wacd.to:be: hass A I 


Therefore let a Number not leſs than 48, or 
ceeding 72, of Perſons of the ſaid Cgurt, 
me before oug Sovereign Lord the Kang, 
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King's at Wefminfer, (on the Day F the Return fe 


Bench, Venire) out of which twelve may be balloif 


ther they or either of them, or any thi 


have another Precept therein from us ; a 


County, if they ſhould come there beto 
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ted to make a Jury thereof, between the ſa 
Parties, according to the Form of the Statut 
in that Caſe made and provided, and who ai 
in no wiſe related, c. As in the Award o 
Venire herein before inſerted. 


And the Drſrragas to be altered, Mutati 
e Mutandis. = | 
If there is a View before the Trial, accordi 
to the Form of the Statute of the 4th a 
5th of Queen Anne, I ſubmit whether th 
following Entry will not be thought prop“, 
for that Purpoſe, now the Method of in pn / 
panelling Juries is altered, Ne. 


The Form of a Diſtringas for a View before 


32 Traal. 


Intec 
ich 


| GEORGE the Second; er. to the Sheriff . 
Norfolk, Greeting. We command you, ti 


you diſtrain the ſeveral Perſons mentioned 19 
the Panel hereunto annexed, Jurors ſummone . 
| [ 


into our Court before us, between A. B. Plail 
tiff, and C. P. Defendant, by all their Land": / 
and Chattels in your Bailiwick ʒ ſo that ne 3 
12 
Irm «< 
Dade 
u ha 
ID01n! 
pn, 4 


all thi 


F. 
(thut is to ſay) on Wedneſday the Twentyf mn 
Day of March, at Thetford 1n.your County, Con 
nat 8 Fo 


Perſon for them, meddle therewith until ye 


that you anſwer for the Iſſues of the ſame 
us, ſo that you have their Bodies before us 
Weſlmtmnſier, on Weane'/day next after fifteen Da 
From the Feaft-Day of Eater, or betore our 
ſtices appointed to hold the Aſſizes in yo 


"tn, 


MWovided ; out of which a Jury of the County 
Ye ballotted for, and made between the 
d Parties, in an Action of Tre/paſs upon the 
ve, and to hear their Judgment for their 
any Defaults. And in the mean Time, ac- 
ding to the Form of the Statute in ſuch 


med in the ſaid Panel hereto annexed, (that 
Wo fay) A B. C. D. E. E. G. H. LK, L. M. 
ing agreed on by the ſaid Parties to view 
+ Beat in Queſtion, (IJ the Viewers are not 
reed to by the Parties, but appointed by the 


r this ane 
Whcer meant by the ſaid Act for that Purpoſe) 
1 pn ſay thus, Being appointed by the Count 


view the Placein * If theyaare ap- 
inted by the Judge, who 15 to go that Circuit, 
ich, the Act ſays, may be done uf need be, the 
keeffity of which may ariſe in this Manner : If 
ther of the Parti es alledges to the Maſter that 


fuſing ſuch Perſon or Perſons to be Viewers, 
mby a Summons befure.a Fudge, if the Judge 
ſh ay Attendance for that Purpoſe conceives, that 
- We Reaſons offered againſt 2 Hiewers were 
Da, be is impowered by this Ad to name the 
Wewer's, and then you muſt ſay, Being appoint- 
| Kr Denton, one ot cy, 


Im of. the Statute in that Caſe made and 
vided, Therefore we command you, that 
u have thoſe ſix Perſons fo agreed on, (or 
pointed as the Caſe is) at the Place in Que» 
on, upon the 8th Day of March next, who 
there view the jaid Place in the Preſen 

. M. on the Part ofthe Plaintiff, and V. 
on the Part of the Nefendant, appointed by 


ie made and provided, fix of the Perſons 


after, which I tnder/tand to be the proper. 


ich be thinks not a ſuicient Reaſon for his 


uſtices of 
urt of Common-Pleas, according to the 


% Court beſore us, to ſhew the Jaid Place | 
E 98 * 


7 


Worce-of the Statute in that Caſe made and King's | 


ench. 
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«our Writ, Witneſs Robert Lord Raymond, &c ed 


aid Parties to be there, and /o forth. At whic 
Day came the ſaid Parties be fore our Sov 


pear in all Things ſerved and executed, t 


lummoned according to the Form of the St 


' * 
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to the ſaid Viewers; and in What Manner yoſſto 
ſhall have executed this our Precept, do yo 
ſigniſy by a Return thereof to our ſaid Juſti en 


ces, at the ſaid Aſſizes, remitting to us tiſſo 


> | Pea ath 
b The Entry of wwhich 15 as'follows, _ (8702 


155 "7 ou 
And the ſaid C. D. by Henry Crawys his Atos 


? *torney, Comes and defends the Force, Injur Fey 


and Damages, and whatſoever elſe he oug C 
to defend, where and when the Court wilſthe 
.conſider thereof; and faith he is not guilty ing 
the Treſpafs above laid to his Charge, in ſucima 


Manner and Form, as the ſaid A. hath abovſacc 


declared againſt him; and of this he puts hinſCa 
felt upon his Country; and the ſaid A. dog ale 
likewiſe the ſame. Therefore let a Numb 
not leſs than Forty-eight, ner exceedinſ en 
Seventy- two, of free and lawiul Men of ti her 


Body of your jaid County, come before ohe 
Sovereign Lord the King at Weſminſter, Miet 


* 


5 (the Day of the Return of the Ventre) out NM. 7 


which twelve may be ballotted to make a Junſſhy t 

thereof between the ſaid Parties, according for 

the Form of the Statute in ſuch Caſe ma 

and provided; and who neither, and /o fortgior 

To recognize, and /o forth, Becauſe as welpgin 

and ſo forth. The ſame Day is given tot | 
urc 


Rec 
faid 

Reti 
the 
Whic 
Atto 
King 


tute in that Caſe made and provided, annex 117 
E ; | a 
. 5 1 


TY 


reign Lord the King, at Weſtminſter, by the 
ſaid Attornies, and the ſaid Sheriff of t 
County of Norfolk, (that is to ſay) J. S. E 
returned the Writ, to cauſe the ſaid Jury to 


ether with a Panel of the Names of Turo 


n:; 5 


ilty ding to the Form of. the Statute in ſuch Caſe 
n ſuc made and provided: And in the mean Time, 
abovgaccording: 


Attornies, before nr ſaid Sovereign Lord the 
King, and the Sheriff of the ſaid County made 
Return, That by Vertue of the ſaid Writ, 
de had cauſed the faid fix Jurors named in 

: VV 4% > 55 by TC 1 * the 
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el. 
the ſaid Writ, to view the ſaid Place in Que. 
ſtion, then and there ſnewed to them by the 
aid J. M. and W. F. as by the ſaid Writ he wag 
directed to-do, according to the Tenour off 
the ſame. And that the remaining Part of 
the Execution of the ſaid Writ appear'd in the 
Panel annexed tothe ſaid Writ. And there- 
upon the Jurors of the ſaid Jury, that is to 
ſay, the ſaid A. B. C. D. &c. being: fummoned, 
came, and are impanelled and ſworn upon the 
Jury, to try the Cauſe between the ſad Par- 
ries, and others, (that is to ſay) N. O. P. Q. 
R. S. W. H. B. M. ard C. A. named in the Pa- 
nel of the ſaid Writ, by which the Sheriff was 
commanded to diſtrain the Jurors, being bal- 
loted, according to the Form of the Statute 
in that Caſe made ai provided, whoſe Names 
are contained in the Panel hereunder written, 
are impanelled and ſworn, who (together with 
the, ſaid other fix before impanelled andi. 
ſworn) to declare the Truth of the within 
Contents, declare upon their Oaths, S. Þ 
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